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Florida Case Law Update 22-02
Case:
Tyson v. State, 2022 WL 17173907
Date:
November 30, 2022
Subject:
Single Search Warrant for Multi-Unit Dwelling
FACTS:  The residence in question, 2216 West Gonzalez Street was the target location of a narcotics investigation.  The Escambia County Sheriff’s Office conducted four controlled buys at that address.  In each controlled buy, the subject of the investigation (Wilson), exited the home’s side door to sell drugs to a buyer.  After each sale, Wilson would walk through the yard and re-enter the residence through the home’s front door.  Based on the controlled buys, officers obtained a warrant to search the residence for evidence of illegal drug activity.  When officers entered the home to execute the warrant, they found there was a wall constructed within the residence that separated one bedroom and bathroom from the rest of the home’s interior, which belonged to Tyson.  The bedroom and bathroom were accessible via the home’s side door.  The officers searched the partitioned bedroom and bathroom because they previously observed Wilson coming and going from the home’s side door during the controlled buys. Among other evidence, the search uncovered methamphetamine belonging to Tyson.  Prior to executing the warrant, police did not know that anyone besides Wilson lived at the residence.  Tyson was charged with possession of the methamphetamine found in his room. Tyson moved to suppress the methamphetamine, arguing that the house was a multi-unit dwelling, that the officers should have recognized that the house was a multi-unit dwelling, and that the officers should have obtained a second warrant before searching the partitioned bedroom and bathroom.  The trial court denied the motion to suppress and Tyson appealed.
RULING:  The First District Court of Appeal affirmed the trial court’s denial of the motion to suppress, holding that (1) the warrant authorizing the search of 2216 West Gonzalez Street included Tyson’s bedroom and bathroom –meaning the officers did not need to obtain a second search warrant; and (2) that even if 2216 West Gonzalez Street contained two distinct residential units, the trial court still properly denied the motion to suppress because the facts available to the officers supported that Tyson had control over the entire house.
DISCUSSION:  When executing a warrant, police may not search a separate dwelling unit that exists on the premises but is not separately identified in the warrant (see CLU 19-01). In determining that 2216 West Gonzalez Street was a single residence, the appellate court adopted the “equipped for independent living” test. A property is a “multi-unit dwelling” for search warrant purposes if it is comprised of more than one residence, each of which has clear indicators of independence such as separate street numbers, doorbells, mailboxes, utilities, exterior entrances, kitchens, and bathrooms.  The greater the number of distinct identifying features, the more likely it is that two units are equipped for independent living which would require officers to obtain separate warrants to search them.  In the instant case, the court noted there was a single address, a lone mailbox, property records indicated the house was a single-family residence, no exterior signage suggested the house had multiple living units, Tyson’s drivers license had 2216 West Gonzalez Street as the address, the house had a single kitchen, and there was no indication that Tyson’s bedroom and bathroom had its own doorbell or utility meter.  In reaching its conclusion on the second issue, the court recognized that in a multiple unit building, a warrant should describe the particular section to be searched.  However, the exception to this rule is in cases where the suspect has control over the entire premises or structure.  In the instant case, the officers observed Wilson freely coming and going out of both doors, which led them to reasonably conclude that he had dominion and control over the entire house.
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Officers should consult with their agency legal advisors to confirm the interpretation provided in this Update and to determine to what extent the case discussed will affect their activities.


