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CMI, Inc. 4' L
STANDARD SOFTWARE LICENSE AGREEMENT - RESTRICTED

WARNING BEFORE INSTALLING THIS SOFTWARE PLEASE READ THE FOLLOWING TERMS
AND CONDITIONS. INSTALLING THIS SOFTWARE WILL INDICATE THAT YOU ACCEPT
THIS AGREEMENT. IF YOU DO NOT ACCEPT THIS AGREEMENT YOU SHOULD RETURN
THE SOFTWARE TO CMI FOR A REFUND. THIS SOFTWARE PRODUCT IS LICENSED
NCT SOLD.

1. DEFINITIONS

"CMI" - CMI, Inc., 316 East 9th Street, Owensboro, KY. The author and
copyrlight owner, or Licensor of this software.

"ORIGINAL SOFTWARE" - The software in this package, subsequent CMI
revisicns, and related documentation.

"COMPOSITE SOFTWARE" - Any software which includes any portion of the
Original Software.

"DERIVATIVE SOFTWARE" - Any software which is based on the Original
Software in whole or in part.

"MACHINE-READABLE SOFTWARE" - Any software which is intended to be read
only by hardware.

"LICENSED SOFTWARE" - The Original, Composite, and Machine-readable
Software, copies of such scftware, and related documentation.

"INSTALLATION" - A single Central Processing Unit or central node at
the Licensee's single Registered Business Premises, where the Licensed
Software resides.

"MAINTENANCE" - Shipment of Revisions of the Original Software (which
may include changes, corrections, fixes or additions) to the Registered
Licensee, and Application Support provided for the current and
following Licensed Software Releases in use at Licensee's single
Registered Business Premises.

2. LICENSE

Tf Licensee ensures that Licensed Software reproduces and includes all
Original Software copyright notices and legends, for Licensed Software
marked:

a) "Unrestricted”, Licensee may copy and transfer the Licensed
Scftware without limitation.

b} "Original Restricted", Licensee may copy and transfer
Composite, Derivative, and Machine-readable Software without limitation
; Original Software may not be copied or transferred in any way.

c) "Transfer Restricted", Licensee may make copies of Original,
Composite, Derivative, and Machine-readable Software, but may not
transfer it outside the Registered Business Premises; however, Machine-
readable Software may be transferred without limitation.




d) "Restricted", Licensee shall not copy the Licensed Software or
transfer it cutside the Registered Business Premises.

e) "Restricted" or "Original Restricted", licensee shall only make
copies for archive purposes.

f) To allow transfer of Licensed Software to a third party,
Licensee must:

1. Ascertain that the third party is not engaged in a Breath
Alcohol Instrument manufacturing business, and have the third party
agree to comply with all the terms of this agreement, and

2. Indemnify and hold CMI harmless from all conseguential
claims and damages

3. CONFIDENTIALITY

Tf the Licensed Software is identified as being Restricted in any way,
the Licensed Software will be treated as a proprietary trade secret of
CMI, and Licensee shall hold it in strictest confidence without
disclosure to another individual or party during the term, or for
twenty (20) years after termination, of this Agreement.

4. PERFORMANCE WARRANTY

CMI warrants for ninety (90) days after acceptance of this Agreement,
that the Original Software, when installed as specified, will perform
as described in the Documentation. The Warranty or Maintenance do not
assure that the software will meet your requirements. Further the
Warranty or Maintenance do not assure error free or uninterrupted
operation of the Original Software or the correction of all defects.

5. OTHER RESTRICTIONS

You may not rent or lease the software. You may not reverse engineer,
decompile, disassemble, or create derivative applications from this
scftware.

6. LIMITATIONS OF PERFORMANCE REMEDY

LICENSEE'S SOLE REMEDY BY CMI SHALL BE REPLACEMENT OF THE ORIGINAL
SOFTWARE, OR TERMINATION OF THIS AGREEMENT WITH A REFUND OF THE LICENSE
AND CURRENT MAINTENANCE PAYMENT MADE TO CMT.

7, PATENT AND COPYRIGHT CLAIMS

CMI MAKES NO EXPRESS, IMPLIED OR STATUTORY WARRANTY, THAT THE LICENSED
SOFTWARE OR ITS USE, SHALL BE FREE FROM INFRINGEMENT OF PATENT,
COPYRIGHT, OR OTHER INTELLECTUAL PROPERTY RIGHT CLAIMS.

8. LIMITATIONS OF DAMAGE

CMI OR ANYONE ELSE WHC HAS BEEN INVOLVED IN THE PREPARATION OF THE
LICENSED SOFTWARE SHALL NOT BE LIABLE FOR INDIRECT, SPECIAL OR
CONSEQUENTIAL DAMAGES OR INCIDENTAL EXPENSES ARISING FROM THIS
AGREEMENT OR USE OF THE LICENSED SOFTWARE.




9. MAINTENANCE TERM

The initial maintenance term of this agreement is six (6) months from
acceptance of this agreement, a subsequent renewed maintenance term
must commence without a break from expiration cf a previous maintenance
term, and expires six (6) months later. Maintenance will be provided
throughout the life of this agreement providing that Licensee has paid
the required fees for maintenance.

10. UPGRADES TO LICENSED SOFTWARE

Revisions classified as Upgrades are made available at separate
published fees.

11. APPLICATIONS SUPPORT

a) CMI will make telephone assistance available, on weekdays
between 9:00a.m. and 4:00 p.m. (CST), to provide assistance to Licensee
with issues associated with the Original Software.

b) Licensee may, with CMI approval, send documentation of a
problem to CMI, who will use reascnable efforts to provide a solution
within five (5) business days after receipt. If appropriate, CMI will
use reasonable efforts to incorporate the soluticon in the next Revision
of the Original Software. CMI does not represent or guarantee that all
problems can be corrected.

c) CMI services performed beyond this Agreement scope are made at
CMI's then prevailing rates covering materials, labor, and travel
expenses.

d) Support is provided for the most current and previous Revision
level of the Original Software, and not tc Licensee's derivative or
Composite Software.

12. FEES

a) Fees are exclusive of taxes, and Licensee will pay any
international, federal, state, or local taxes (exclusive of taxes on
CMI's net inccme) or other assessments.

b) Maintenance over the Initial Maintenance Term is included with
purchase of the Licensed Software. The non-refundable Renewed
Maintenance fee must be paid in advance cf any Renewed Maintenance Term
cecmmencing.

13. TERMINATION

The License perpetually continues from acceptance of this Agreement,
unless Licensee terminates or breaches this Agreement, upcn which
Licensee shall destroy all Licensed Scftware and Composite Software.

14. GENERAL

a) This Agreement is to be governed by the laws of the State of
Kentucky or applicable U.S. federal law. If a provision of this




Agreement is found to be invalid by a court of competent jurisdiction,
those remaining provisions shall remain in full force and effect.

b) This is the only Licensed Software Agreement between CMI and
the Licensee, except where Licensee enters into a signed Agreement with
CMI and which may take precedence over this Agreement.




