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BROADENED OBLIGATION TO REPORT CHILD ABUSE, NEGLECT, ETC. TO THE DEPARTMENT
OF CHILDREN AND FAMILIES (DCF) IS EFFECTIVE MONDAY, OCTOBER 1, 2012
(BY ASSISTANT GENERAL COUNSEL JOSEPH WHITE)

This Legal Bulletin will serve as a reminder that recent statutory revisions to the mandatory
reporting requirements to the Department of Children and Families (DCF) Abuse Hotline are
effective October 1, 2012. Amendments to Section 39.201, Florida Statutes, add new subsections
(1)(b) and (c), and expand the current obligation for “any person” to report to DCF’s abuse hotline.
(CS/CS/CS HB 1355; Ch. 2012-155; http://laws.flrules.org/files/Ch_2012-155.pdf ). The current law
requires reporting of known or reasonably suspected abuse, sexual abuse, neglect or
abandonment committed by a parent, legal custodian, caregiver, or other person responsible for
the child’s welfare. The new provisions require reporting known or reasonably suspected child
abuse or child sexual abuse committed by a non-caregiver adult that is not a parent, legal
custodian, caregiver or other person responsible for the child’s welfare. The new requirements
also mandate reporting of known or reasonably suspected childhood sexual abuse or child
victimization by a known or suspected juvenile sex offender. The law authorizes reports by phone,
fax, or via the Abuse Hotline’s web reporting option. Under new language in (2)(b) and (c), DCF is
required to immediately transfer these reports of non-caregiver abuse to the appropriate sheriff’s
office.
Under the amendment to Section 39.205(1), it is a third degree felony to knowingly and
willfully fail to report known or suspected child abuse, child sexual abuse, abandonment, or
neglect, or to knowingly and willfully prevent another person from reporting. The
mandatory reporting requirements apply to any person, including law enforcement officers.
There are no exceptions for law enforcement officers who are actively engaged in direct
investigation of the child victimization incident. Similarly, law enforcement officers are
obligated to report even when they are aware that another agency is currently engaged in
investigation of the offense.
Strict compliance with the reporting requirements by law enforcement can lead to “circular
reporting” among law enforcement agencies, with the attendant potential for duplication of
investigative efforts. In order to address the implications of circular reporting, the Florida Sheriffs
Association has developed a protocol, in cooperation with DCF, FDLE and the Florida Police
Chiefs Association, to assure the most efficient means to get the needed information from DCF to
law enforcement. DCF will use the information (caller’s name, contact information, abuse
allegations, victim information, etc.) to create a Florida Administrative Message (FAM). DCF will
then transfer the call and the FAM to the local Sheriff’s Office Communication Center. If the
Sheriff’s Office Communications Center determines that the call “belongs” to a municipal police
agency, the Sheriff’s Office will transfer the call (and the FAM) to the appropriate police
department. This protocol will be supported by memoranda of understanding between the
agencies. (A copy of the FDLE CJIS Memorandum regarding DCF Abuse Hotline FAM procedures
is attached.) FDLE sworn members reporting an abuse incident should always provide DCF
Hotline staff with the member’s name, agency, and contact information. Where applicable, sworn
members should also provide the FDLE case number and disclose that fact the sworn member is
reporting in the capacity of a law enforcement officer currently engaged in investigating the
incident. (AGC Joe White.)
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