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2010 Legislative Session 
Members,
This year’s legislative session ended Friday, April 30th.
Balancing the budget proved to be a challenging task in this tough economic climate. The state’s shortfall for Fiscal Year 2010-11 was estimated at approximately $3.2 billion. Similar to last year, legislators filled the budget gap through a combination of trust fund sweeps, reduced state spending, and federal stimulus money.  
The bottom line on issues that directly impact our members is:

· The Public Assistance Fraud Unit will be transferred to a new Division of Public Assistance Fraud within the Department of Financial Services effective January 1, 2011.

· There will be no salary reduction for state employees.

· The Deferred Retirement Option Program (DROP) will continue; however, for members entering DROP on or after July 1, 2010, the interest rate on DROP account accumulations will be 3% per year rather than the current 6.5% per year.
· FRS members will not have to contribute into their retirement accounts.

· The state will pay the full premium for all employees for a $25,000 life insurance policy. The optional life insurance program will continue based on premiums paid by employees only.
· Health insurance premiums will be paid by Senior Management Services, Selected Exempt Services, and Spouse Program employees.

· Co-payments under the State Group Health Insurance Program will increase for physician and emergency room visits.
· Effective January 1, 2011, many of the co-payments for the State Employees Prescription Drug Program will increase.  Some decreases for generic drugs.
· The Retiree Health Insurance Subsidy was not eliminated and will continue to be paid by the state.

The reduction in state resources means FDLE will lose 51 positions. Fortunately, during the budget conference process we were able to negotiate reductions by using vacancies in order to avoid member lay offs.

FDLE’s substantive legislative package passed this session. HB 951 contains statutory revisions recommended by the Criminal Justice Standards and Training Commission. Additionally, the bill aligns state statutes with federal firearms purchase provisions, making Florida eligible for up to $3.2 million in grant funding. 
The Legislature passed other key pieces of public safety legislation. On the following pages, you will find additional information about personnel, funding, and substantive issues. 
I appreciate what you do for FDLE and for the citizens of Florida. 
Jerry 

Bills of Interest
Medicaid and Public Assistance Fraud – CS/CS/SB 1484
Includes provisions of CS/CS/SB 8, First Engrossed
The bill creates the Medicaid and Public Assistance Fraud Strike Force (Strike Force) within the Department of Financial Services. The Strike Force must develop a statewide strategy and coordinate state and local efforts and resources to prevent, investigate and prosecute Medicaid and public assistance fraud. Membership includes: the Chief Financial Officer (CFO); Attorney General; Commissioner of FDLE; Secretary of Health Care Administration; Secretary of Children and Family Services; State Surgeon General; and two sheriffs, two police chiefs, and one state attorney appointed by the CFO. Strike Force members may not designate anyone to serve in their place.
The bill transfers the Public Assistance Fraud unit within FDLE to the Division of Public Assistance Fraud in the Department of Financial Services by a type two transfer. If approved by the Governor, these provisions take effect January 1, 2011, except for Sections 1, 2, 12, 13, and 14 which take effect upon becoming a law.

Public Safety – CS/HB 951
The legislation revises the process for removing mental health records from FDLE’s mental competency database for purposes of firearms purchases. These revisions align the statutes with federal law requirements making Florida eligible for certain federal grants. The bill authorizes agencies to participate in FDLE’s Applicant Fingerprint Retention and Notification Program by submitting a written request for enrollment. It clarifies that the Criminal Justice Standards and Training Commission has the authority to require demonstration of firearms proficiency for all active state and local law enforcement officers. The bill also allows persons exempted from basic recruit training who do not pass within the current one year timeframe to apply for additional time to complete requirements. It also removes a basic abilities test requirement for probation officers as these officers are already required to possess a 4-year degree as a condition of DOC employment. If approved by the Governor, these provisions take effect July 1, 2010.

Ephedrine or Related Compounds/Sale – CS/CS/SB 1050
The bill limits access to key ingredients (precursors) used in the manufacturing of methamphetamine. The bill restricts the quantity of ephedrine or related compounds that may be purchased during specific time periods. FDLE is required to approve an electronic recordkeeping system (electronic logbook) that will be used to monitor real-time purchase of products containing ephedrine or related compounds to prevent or investigate illegal purchases. 

Retailers and pharmacies must adopt an electronic logbook to track and report real-time point of sale transactions and block sales that exceed the legal limit of ephedrine and related compounds. It restricts the use of information collected by a retailer or entity to law enforcement purposes or a product recall. The bill provides immunity from civil liability to individuals who release information concerning the point of sale transaction in good faith. If approved by the Governor, these provisions take effect July 1, 2010, and must be implemented by January 1, 2011.
Background Screening – CS/HB 7069
The legislation substantially revises background screening of persons and businesses that deal primarily with vulnerable populations. It provides that no person required to be screened may begin work until the screening has been completed. It increases all Level 1 screening to Level 2 screening and requires all fingerprints to be submitted electronically by July 1, 2012. It adds additional serious crimes to the list of disqualifying offenses and provides that an exemption for a disqualifying felony may not be granted until three years after completion of all sentencing sanctions. If approved by the Governor, these provisions take effect August 1, 2010.
Department of Management Services – CS/HB 5611
The bill places the Department of Management Services (DMS) under the Governor and Cabinet and authorizes appointment of an executive director, subject to confirmation by the Senate. It establishes statewide policy for agencies to use in determining the assignment of employee wireless communication devices. Agencies must submit an inventory of all wireless devices and expenditures as part of their Legislative Budget Request.
DMS must prepare a plan by November 1, 2010, to create, administer, and maintain a centralized fleet of state-owned motor vehicles. By September 1, 2010, DMS must submit a plan to the Governor and Legislature for centralizing all real estate leasing and facilities operations and maintenance. Agency Legislative Budget Requests for 2011-2012 must include a transfer of all real estate resources to DMS. Additionally, the bill extends the collection of a $3 traffic and criminal traffic violation fee from July 1, 2012, to July 1, 2017, to continue funding for the Statewide Law Enforcement Radio System. If approved by the Governor, these provisions take effect July 1, 2010.
State Financial Matters – CS/SB 2386
This legislation requires agencies to provide specific information to the Department of Financial Services when an agency elects not to use the competitive procurement process to award a contract for commodities or services. The bill provides criteria for the provisions of state purchasing agreements and state term contracts. Agencies are required to review and renegotiate contract renewals and reprocurements with savings to be placed in reserve in OPB. If approved by the Governor, these provisions take effect July 1, 1010.
State Judicial System – CS/HB 5401
The bill revises various sections of Florida Statutes that affect criminal and civil justice entities. It requires FDLE and the Criminal and Juvenile Justice Information Systems Council to modify the statewide uniform statute table used by local law enforcement and state attorney offices in charging persons accused of committing crimes. FDLE must adopt rules establishing the technical and business process standards necessary for implementation of the statute table. The required system modifications and adopted rules must be implemented by December 31, 2012.

The bill also requires all guardian ad litem applicants certified on or after July 1, 2010, to undergo state and national criminal history checks and allows the guardian ad litem to pay a reduced fee of $8 for the state check. If approved by the Governor, these provisions take effect July 1, 2010, except for sections 25, 26, 27, and 28 which take effect October 1, 2010.
Open Government Sunset Review/Domestic Security Oversight Council – HB 7093
The bill reenacts the public record and public meeting exemption for portions of Domestic Security Oversight Council meetings wherein the council hears or discusses active criminal investigative information or active criminal intelligence information. If approved by the Governor, these provisions take effect October 1, 2010.

Information Technology – CS/SB 2020
The bill expands the role of the Agency for Enterprise Information Technology (AEIT) in coordinating the consolidation of state agency purchases of information technology products and services.  FDLE must be completely migrated to the statewide email system by June 30, 2013. This act takes effect upon becoming a law.
Sexual Offenders and Predators – CS/CS/HB 119
The bill makes it a first degree misdemeanor if a person convicted of specified sexual offenses commits loitering or prowling within 300 feet of a place where children are congregating. It creates a first degree misdemeanor for a person convicted of such an offense to knowingly approach, contact or communicate with a child under 18 years of age in any public park building or on real property comprising any public park or playground with intent to engage in conduct of a sexual nature.
Transient residence information must be provided during sex offender registration. An offender may not be forced to move if living in a residence that complies with statutory sexual offender restrictions and a child care facility, park, playground or school is subsequently established within 1,000 feet of the residence. Offenders on supervision for certain sexual offenses are prohibited from visiting schools, child care facilities, parks and playgrounds without prior approval of the offender’s supervising officer. This act shall take effect upon becoming a law.
Uniform Traffic Control – CS/CS/ HB 325
The legislation creates the “Mark Wandall Traffic Safety Act,” expressly preempting to the state regulation of the use of cameras to enforce the provisions of Chapter 316, Florida Statutes, and authorizing the Department of Highway Safety and Motor Vehicles (DHSMV), counties, and municipalities to use cameras to enforce violations of specified Florida Statutes for a driver’s failure to stop at a traffic signal. (This has the effect of preventing cities and counties from independently enacting ordinances to operate such cameras and assess fines for violations.) The bill provides penalties for violations. Revenue generated from the fines will be distributed to state, county, and municipal governments. If approved by the Governor, these provisions take effect July 1, 2010.
Public Safety Telecommunicators/E911 – CS/CS/CS/SB 742
The bill requires persons employed as 911 public safety telecommunicators to be certified by the Department of Health (DOH) by October 1, 2012. The bill renames “911 emergency dispatchers” to “911 public safety telecommunicators” and expands the functions they perform related to 911 calls. The bill provides certification requirements including fees and requirements for applicants to take a certification examination administered by DOH. 
The bill revises an existing grandfather clause for emergency dispatchers to include 911 public safety telecommunicators. DOH must establish a procedure for the initial certification of 911 public safety telecommunicators who document 5 years of supervised full-time employment as a 911 public safety telecommunicator or an emergency dispatcher since January 1, 2002. This grandfather clause is set to expire on October 1, 2012. 
The bill requires persons employed before April 1, 2012, to pass an exam that measures the competency and proficiency in the safety telecommunication program. The training program may be waived upon passage of the exam. Additionally, it provides for 20 hours of training for the renewal of certification every 2 years.  Sworn officers are not excluded from the certification/competency requirements and will have to comply with them if they serve as a 911 dispatcher.  There is an option for waiving the requirements during declared emergencies. If approved by the Governor, these provisions take effect July 1, 2010.
Controlled Substances – CS/CS/SB 2272 & CS/SB 2722

The bill modifies and enhances regulation of pain-management clinics in Florida. It requires privately owned pain management clinics to register with the Department of Health (DOH). As part of the registration process, a designated physician must be identified. Only a medical physician or osteopathic physician may dispense any medication, including a controlled substance, on the premises of a pain-management clinic.
The bill prohibits a practitioner from dispensing more than a 72 hour supply of controlled substances in Schedules II – V for any patient who pays by cash, check, or credit card in a registered pain management clinic.  A violation is a third degree felony. Additionally, it provides for the manager of the prescription drug monitoring program to provide relevant information to law enforcement.  If approved by the Governor, this act takes effect October 1, 2010.
Rulemaking – CS/CS/HB 1565
The legislation requires an agency to prepare a statement of estimated regulatory costs prior to the adoption, amendment, or repeal of any rule that has an adverse impact on small business or is likely to directly or indirectly increase regulatory costs in excess of $200,000 in the aggregate in the state. Additionally, the bill amends certain timeframes for rule challenge in the Administrative Procedure Act to reflect other expanded timeframes in the bill. This act shall take effect upon becoming a law.
Gaming – CS/B 622
The bill ratifies a proposed compact executed between the Governor and the Seminole Tribe of Florida on April 7, 2010. The Governor is required to cooperate with the Tribe in seeking approval of the compact by the U.S. Department of Interior. The bill also provides that the Seminole Tribe is authorized to conduct gaming activities permitted under the compact that are not otherwise permitted under Florida law; participation in such activities is not a crime. This act shall take effect upon becoming a law.
New Funding
Criminal History Records - Growth Due to Mortgage Broker Applications - $175,291

FDLE received new funding and 3 positions to support the S.A.F.E. Mortgage Licensing Act of 2008 and other entities that are driving demand for background checks.

Leverage Biometric Identification Workflow System for Employment, Licensing and Other Applicant Purposes - $102,053
FDLE received funding for a position to implement a more automated front-end process that will search applicant prints against fingerprints in the Biometric Identification System (a technical fingerprint search). Not only will this bring FDLE into compliance with federal law, but it will also provide the department with the technical ability and capacity to search criminal prints for civil purposes.

Increase in Credit Card Service Charges – Criminal History Checks - $371,946
FDLE received new budget authority to pay the service charges billed by credit card companies for criminal record checks. These service charges have grown by 43% since FY 2005-06 as more entities request background checks and pay for this service using a credit card.

Resource Reductions
Reduced Funding for Investigations and Forensic Science Program – ($433,373)

Funding was reduced in the Expenses category.
Position Reductions

Through the legislative conference process, FDLE was able to negotiate position reductions by utilizing vacancies to avoid member lay offs.
Reduce Vacant Positions in OED/BSP, IRM, CJIS, Professionalism and IFS
(12 FTE)

Reduce Executive Investigations






  (2 FTE)

Reduce Regional Information Delivery Team and Training to Locals

  (2 FTE)

Reduce Regional Fiscal Accountability Resources




  (4 FTE)

Reduce Investigative Analytical Resources





  (4 FTE)

Reduce Crime Lab Services







  (1 FTE)

Eliminate Toxicology Services






  (3 FTE)

Eliminate Crime Lab Photographers






  (1 FTE)

Reduce Financial Crimes Analysis Center





  (1 FTE)

Reduce Vacant Positions (Special Agents)





(21 FTE)

Total Position Reductions







(51 FTE)
Personnel Issues
DMS is currently developing guidelines on specific information regarding personnel related legislative issues and will be disseminating that information to agencies in the near future. The Office of Human Resources will notify members when that information becomes available.
Retirement – HB 5607
For those members entering the Deferred Retirement Option Program (DROP) on or after July 1, 2010, this legislation sets the interest rate on DROP account accumulations at 3% per year (rather than the current 6.5% per year). If approved by the Governor, these provisions take effect July 1, 2010.

State Life Insurance – HB 5001 Relating to Appropriations
Effective December 1, 2010, for the coverage period beginning January 1, 2011, the state will pay the full premium for each employee for a $25,000 life insurance policy.  The Department of Management Services will continue the optional life insurance program based on premiums paid by employees only.
State Health Insurance – HB 5001 Relating to Appropriations
Effective July 1, 2010, state employees who currently do not pay for health insurance will have to begin paying premiums. This includes Selected Exempt Service, Senior Management Services, and Spouse Program participants. Costs will be $8.34 per month for individual coverage, $30 per month for family coverage, and $15 per month for each employee participating in the Spouse Program.
Beginning January 1, 2011, for Plan Year 2011, benefits provided under the State Group Health Insurance Program will be modified as follows.
Standard Health Maintenance Organization (HMO) plans:

· The co-payment for an urgent care physician visit will increase from $15 to $25 per visit.

· The co-payment for an emergency room visit will increase from $50 to $100 per visit.

· The co-payment for a primary care physician visit will increase from $15 to $20 per visit.

· The co-payment for a specialist physician visit will increase from $25 to $40 per visit.

Standard PPO Plan:
· The co-payment for an urgent care physician visit shall be increased from $15 to $25 for visit.

· The co-payment for an emergency room visit shall be increased from $50 to $100 per visit.

· Mammograms are considered preventative benefits.
State Employees’ Prescription Drug Program – HB 5001 Relating to Appropriations
For the period July 1, 2010, through December 31, 2010, co-payments for the State Group Health Insurance Standard Plan will remain:

· $10 for co-payment for generic drugs with card.

· $25 for preferred brand name drug with card.

· $40 nonpreferred brand name drug with card.

· $20 for generic mail order drug.
· $50 for preferred brand name mail order drug.

· $80 for nonpreferred brand name mail order drug.

For the period January 1, 2011, through June 30, 2011, co-payments for the State Group Health Insurance Standard Plan will be:

· $7 co-payment for generic drugs with card.

· $30 for preferred brand name drug with card.

· $50 nonpreferred brand name drug with card.

· $14 for generic mail order drug.

· $60 for preferred brand name mail order drug.

· $100 for nonpreferred brand name mail order drug.
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