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 Business Meeting Called to Order Vice-Chairman Ric Bradshaw 
 
 Roll Call Commission Secretary Donna Hunt 
 
 Approval of the June 10, 2011 Business Agenda Commission Secretary Donna Hunt 
  

11..  Request for Waiver of Rule 11B-27.00213(4)(b), F.A.C., by the  Staff Attorney Grace Jaye  
  Florida Department of Corrections on behalf of 190 officers  
  
  
CONFERENCE CALL NUMBER:  Call 888-808-6959 5 minutes before 3:00 p.m., and then enter Code 4108657. 
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PPaallmm BBeeaacchh CCoouunnttyy  SShheerriiffff’’ss  OOffffiiccee 
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AGENDA ITEM:  1 

Petition for Variance or Waiver:  Request for Waiver of Rule 11B-27.00213(4)(b), F.A.C., by the Florida Department 
of Corrections on behalf of 190 officers 

ISSUE NUMBER 1 

This agenda item is presented to the Commission by the Florida Department of Corrections to request a permanent 
waiver of the above mentioned rule for 190 officers named in the Petition. 

EXECUTIVE SUMMARY 

1. 190 officer trainees on a Temporary Employment Authorization (TEA or TEAs) with the Florida Department of 
Corrections were terminated while in good standing on June 3, 2011, at 5:00 p.m., because of budget 
constraints. 

2. Petitioner does not wish its officer trainees to be unable to find further TEA employment as a result of this 
budget issue.  Rule 11B-27.00213(4)(b), F.A.C., would prevent these trainees from seeking another TEA within 
four years of this break in service.  Petitioner urges that this is an unreasonable outcome, which punishes the 
trainees for a situation over which no one had control. 

3. The Department of Corrections has supplied a list of the names of all 190 officers.  That list is made a part of 
this issue. 

RECOMMENDATION(s):  Commission staff recommends that the Commission grant a permanent waiver 
of Rule 11B-27.00213(4)(b), F.A.C., to Petitioner effective immediately, thereby permitting the 190 terminated 
officer trainees to seek further TEA employment without having to wait four years from their termination date.  
However, these 190 officer trainees will be subject to all rules and statutes regarding TEA employment once they 
become re-employed on a new TEA with a new employer. 

VOTING IMPACT 

CONSEQUENCES OF A “YES” VOTE ON STAFF RECOMMENDATION:  The Petitioner’s request for a rule 
waiver will be granted and the 190 named officer trainees shall be permitted to seek another TEA without waiting 
four years.  These 190 officer trainees will be subject to all rules and statutes regarding TEA employment once they 
become re-employed on a new TEA with a new employer. 

CONSEQUENCES OF A “NO” VOTE ON STAFF RECOMMENDATION:  The Petitioner’s request for a rule waiver 
will not be granted and the 190 named officers shall not be permitted to seek another TEA without waiting four 
years. 

SUPPORTING INFORMATION 

1. Rule 11B-27.00213(4)(b), F.A.C., Temporary Employment Authorization, page 2. 
2. Section 120.542, F.S., page 2. 
3. June 6, 2011 Petition for Waiver of Rule 11B-27.00213(4)(b), F.A.C., by the Florida Department of Corrections 

on behalf of 190 named officers, pages 3 - 4. 
4. List of 190 officers submitted by the Florida Department of Corrections, pages 5 – 9. 
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11B-27.00213; Temporary Employment Authorization. 
(4) Agencies applying to temporarily employ or appoint an individual who has had a previous TEA registered with 
the Commission in the same discipline, may do so only if: 

(a) The individual was previously certified as a full-time or part-time officer; or 
(b) The individual was previously hired on a TEA and has separated from the employing agency or discontinued 

training while still in good standing, and has had a break-in-service from the last employment for a minimum of four 
years. Such individual shall comply with the firearms training requirements pursuant to Rule 11B-35.0024, F.A.C., 
and Section 943.17(1)(a), F.S., unless the agency administrator has waived such requirements in subsection (2) of 
this rule section, and shall enroll in a Commission-approved Basic Recruit Training Program within 180 days of 
employment in the first training program offered in the geographic area, or in the first assigned state training 
program for a state officer. 
Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.12(3), 943.13, 943.131, 943.133, 943.139, 
943.1395, 943.17(1)(a) FS. History–New 11-5-02, Amended 11-30-04, 3-27-06, 6-9-08, 9-28-09,  
6-3-10. 

Section 120.542, F.S., mandates threshold proofs and notice provisions for variances and waivers from agency 
rules.   

(2) Variances and waivers shall be granted when the person subject to the rule demonstrates that the purpose 
of the underlying statutes will be or has been achieved by other means by the person and when application of the 
rule would create a substantial hardship or would violate principles of fairness.  For purposes of this section, 
"substantial hardship" means a demonstrated economic, technological, legal, or other type of hardship to the 
person requesting the variance or waiver.  For purposes of this section, "principles of fairness" are violated when 
literal application of a rule affects a particular person in a manner significantly different from the way it affects other 
similarly situated persons who are subject to the rule.   
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