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POLICY:


FDLE members will obey all laws and regulations and maintain the highest standard of professional and ethical behavior at all times. [CALEA 12.2.1 g] Members are considered to be all personnel employed by FDLE, including those employed under OPS, interns, and others as identified by the appropriate Special Agent in Charge (SAC) or Division Director. For the purpose of this policy/procedure, members will also include those contract employees working on site within an FDLE facility.
“Integrity” is a fundamental value of FDLE. Members must conduct themselves in a manner that reflects personal and professional integrity and that reflects positively on the department.  
GENERAL PARAMETERS
A. Acts of misconduct and work standards violations are described in Section 11I-1.011, FAC, in FDLE policies and in other administrative rules applicable to state employees. [CALEA 26.1.1]

B. In the absence of specific rules or standards of conduct, all members must exercise good judgment, avoiding even the appearance of impropriety.  [CALEA 26.1.1]

C. Members should consult their supervisors if there are questions regarding whether a specific action is proper. [CALEA 26.1.1] [CALEA 12.2.1 g]

D. Members are to avoid conflicts of interest and abide by the department’s ethical standards as detailed in the Values and Ethics Policy 3.33, which supplements this policy’s standards. [CALEA 12.2.1 g]


E. The functions of a law enforcement agency require a level of physical fitness not demanded by many other occupations. Members will report for duty at the time and place assigned and will be physically and mentally fit to perform their duties. FDLE will have an ongoing means available for the physical assessment and psychological evaluation of members currently employed by the department. In accordance with Rule 60L-34.0061(2), FAC, supervisors with sufficient reason to question the physical or psychological fitness of a member should recommend referral for an assessment/evaluation via chain-of-command to the Commissioner. The Commissioner or designee must approve the recommendation prior to referring the member for physical assessment or psychological evaluation. [CALEA 22.3.1] [CALEA 22.2.1] [CALEA 22.2.2]

F. Members will be courteous to the public and to their fellow FDLE members at all times.  [CALEA 12.2.1 g] [CALEA 26.1.1]
G. Members will obey all lawful orders received from persons in supervisory roles.  This includes any such order originating from a supervisor and relayed by another employee to the member.  [CALEA 12.1.3] [CALEA 12.2.1 g]

1. Members who receive a lawful order that is in conflict with a previous order, rule, regulation, policy or procedure, shall respectfully inform the individual issuing the most recent order of the conflict.  If the person issuing the order does not alter or retract the conflicting order, it shall be obeyed. The person issuing the order shall be responsible for the violation of the prior order, rule, regulation, policy or standard operating procedure. [CALEA 12.1.3] 

2. Members shall not obey any order which they know or should know would require them to commit an illegal act.  When there is a question about the legality of an order, members shall request clarification from the individual issuing the order. [CALEA 12.1.3] 

3. Members who have questions about the nature or details of any of their assignments shall seek clarification from their supervisor as soon as practical.  [CALEA 12.1.3]

H.
Members will release confidential information to persons outside the department only upon proper authority. A member’s dissemination of confidential information within FDLE shall be on a need-to-know basis or as may otherwise be required to perform the member’s official duties. 

I. Members will obtain proper authorization prior to expressing the official viewpoints or policies of FDLE.

J. Members making public statements or appearances regarding personal interests should be aware that they may be perceived as officially representing FDLE and should, therefore use good judgment in the exercise of the right to free speech and should indicate that they are speaking in an individual, rather than an official capacity. 

K. All legislative lobbying on behalf of FDLE must be performed by registered department lobbyists and all legislative efforts and actions shall be coordinated through the Office of the Executive Director.  

L. Members will not use their official position with FDLE for the purpose of recommending or supporting in any manner the employment or procurement of a particular product, professional service or commercial service. Any requests for endorsements or testimonials from companies with which FDLE contracts, or has previously contracted with, should be directed to FDLE’s Office of External Affairs.  [CALEA 26.1.1]

M. FDLE claims all rights, title, and interest in members’ work products and department processes, unless the Commissioner or designee approves a written agreement to the contrary.
N. FDLE will not publicly or privately endorse any candidate for public office. No FDLE member acting as a representative of the department may expressly or implicitly endorse any candidate for public office.

O. Members interested in holding local public office must request authorization from the Commissioner. Members are not authorized to run for statewide elective office.
P. Members will refrain from associations or dealings with known criminals, except where such contact is necessary for the performance of official duties, or is unavoidable because of other personal relationships of the member. [CALEA 12.2.1 g] [CALEA 26.1.1]
Q. Members wishing to secure employment or compensation for work or services performed in a capacity other than their employment with FDLE, or in addition to their initial employment with FDLE, must receive approval in advance and renewal of that approval in compliance with FDLE and, as applicable, state dual employment policies/procedures (See FDLE Dual Employment Policy 3.6). [CALEA 22.2.5 b]


1. No full-time sworn member, Reserve Special Agent, Auxiliary Special Agent or Reserve Capitol Police Officer may hold employment or appointment as a law enforcement officer with any other state or local Florida agency.  [CALEA 22.2.5 b]


2. Any FDLE member who fails to obtain approval prior to engaging in dual employment, fails to submit required documentation in the context of a dual employment request, provides or submits any misstatement, falsification or misrepresentation of the conditions or hours of dual employment, fails to advise his/her immediate supervisor of changes in the conditions of an approved dual employment obligation, fails to abide by the requirements of this policy/procedure, or (in the case of a sworn member's law enforcement related off-duty employment) improperly uses state-provided equipment or vehicle during such employment or utilizes such equipment or vehicle in an unauthorized manner may have the dual employment approval revoked, may be disqualified from further eligibility for dual employment and/or may be subject to disciplinary sanctions up to and including dismissal from the department. [CALEA 22.2.5 b]
APPEARANCE 

A. Members represent the department while on duty and will demonstrate good judgment and a commitment to a professional work place by dressing appropriately. Business attire, whether business casual or business formal is preferred in most instances; however, certain jobs may require special types of clothing, footwear or gear for health, safety or security reasons. Business formal attire includes any standard issued uniform of the agency whether long or short sleeve including Class A or B Capitol Police uniforms. Business formal attire does not include response attire. Some members are in business formal attire daily based on the nature of their positions; others are in business formal for certain events or meetings associated with their position responsibilities. Many members are in business casual attire daily. Other members may be permitted to dress in agency casual attire as approved by the appropriate SAC or Division Director.  [CALEA 12.2.1 g] [CALEA 22.1.6] [CALEA 26.1.1] Categories of attire include:
1. Business formal: Traditional business attire that consists of a coat, tie and dress slacks for men. For women, this would include blouses with skirts, pantsuits or professional dresses. Business formal attire is required when representing the department in an official capacity or presenting at court proceedings, protective operations detail, meetings and trainings with outside customers or other agencies, or any assignment deemed by Command Staff to require business formal attire. 
2. Business casual: Less formal than traditional business attire that consists of slacks or less formal slacks (e.g., chino or khaki pants) and a collared shirt for men. For women, this would include blouses with slacks, khaki pants or skirts and less formal dresses. 

3. Agency casual: On Fridays, members may dress down unless they are acting in a representative capacity that day and are required to wear business formal attire. Members may wear sneakers, jeans, polos or button-down shirts and casual blouses. At their discretion, supervisors may approve agency casual attire on other days for those members performing a significant amount of manual labor. Members working night or weekend shifts or those working in designated work areas with limited public interaction may be permitted to dress in agency casual attire daily if previously approved by the appropriate SAC or Division Director. 
B. Inappropriate attire may not be worn under any circumstances. Examples of inappropriate attire includes shorts (except those permitted under Policy 4.18 – Member Response and Training Attire), threadbare jeans, workout clothes, graphic t-shirts, midriff baring shirts, hoodies/sweatshirts, hats or head coverings (except those worn for religious purposes), flip flops, slippers or similar items. Undergarments should not be visible at any time.
C. Supervisors may provide more specific guidance regarding appropriate attire consistent with these general guidelines and may send inappropriately dressed members home, with the use of their leave, to change their clothes. Members are encouraged to ask their supervisor in advance if they have questions regarding the appropriateness of their attire. Members who may have to attend meetings without advance notice are encouraged to dress in anticipation of that occurrence or keep a change of clothes in their office.

TATTOOS, PIERCINGS AND GROOMING
This policy is intended to address both general and specific prohibitions on tattoos, piercings and grooming. It is also intended to provide clarity on when, under what conditions of professional attire (business formal, business casual, agency casual and response attire), that tattoos and piercings may be visible or must be covered to promote a professional appearance.
A. Tattoos, Brandings and/or Markings
1. Tattoos, Brandings and/or Markings Guidelines for Current and Prospective Members 
FDLE policy prohibits tattoos, brandings and/or markings that would be visible on: 
a. Your face (excluding permanent makeup, such as eyeliner, lip-liner and brows);
b. The front and sides of your neck above the t-shirt line; or
c. Your hands with the exception of one ring tattoo on each hand, although it must not extend beyond where a ring naturally would rest on your finger (between the lowest knuckle and your hand).

Tattoos, brandings and/or markings on the back of the neck and/or ears are allowed but must be covered at all times by your hair, clothing, cosmetics or other approved covering similar in color to the skin tone of the wearer. Tattoos, brandings and/or markings on your head are allowed but must be covered at all times by your hair.
The manner in which tattoos, brandings or markings are to be covered should not draw additional attention to the area being covered. The inadvertent unintentional display of a visible tattoo, branding or marking is not within the scope of this prohibition.

Regardless of placement, tattoos, brandings and/or markings anywhere on the body that promote racism, discrimination, indecency, extremist or supremacist philosophies, lawlessness, violence or contain sexually explicit material or material offensive to the employer or the public are prohibited. Determinations of what constitutes offensive material will be at the discretion of the Commissioner in consultation with the Office of General Counsel.

2. Current Members

a. Current FDLE members shall not obtain new tattoos, brandings or markings on the prohibited list as outlined in Section A, Bullet 1. Any current FDLE member with prohibited tattoos, brandings or markings will discreetly, and in a professional manner, cover them at all times. Violations of these prohibitions may result in disciplinary actions. 
b. Business formal: While representing FDLE in any capacity that requires business formal attire, all tattoos, brandings or markings with the exception of ring tattoos as outlined in Section A, Bullet 1 must be covered by clothing, cosmetics or other approved covering similar in color to the skin tone of the wearer. The manner in which tattoos, brandings or markings are to be covered should not draw additional attention to the area being covered. 
c. Business casual/agency casual: While representing FDLE in any capacity where business casual or agency casual attire is acceptable or specialty clothing is required, including response attire (pursuant to Policy 4.18), tattoos, brandings and/or markings not included in Section A, Bullet 1 are permitted to be shown. However, the Office of the Commissioner may enact a more restrictive policy in certain situations and response events where business casual, agency casual, specialty or response attire is required. 
3. Prospective Members
Job applicants will be required to acknowledge receipt of this policy prior to being placed in background and disclose any tattoo(s) on the prohibited list. This policy and the acknowledgement receipt shall be sent to the applicant with the background packet. If an applicant has any concerns about complying with this policy, they should be addressed prior to submitting the background packet. Tattoos, brandings and/or markings in these areas require Commissioner consent for employment and may prevent employment with the department. 
B. Piercings 

Jewelry in piercings through the nose, tongue, chin, eyebrow or any other body part that would be visible with the exception of the ears while in business formal or business casual attire are prohibited. Jewelry in ear piercings must not exceed three per ear, must be less than a quarter inch in diameter, and may not interfere with job performance or safety regardless of attire. Jewelry in piercings shall not be visible through clothing. 
C. Grooming 

1. Hair will be neat, clean and trimmed in order to present a well-kept appearance. Non-natural hair coloring, such as blue, purple, orange, green, pink, bright red, bright yellow and fluorescent (or neon) are prohibited. 
2. Facial hair shall represent an overall neat, polished and professional appearance.

3. Beards and goatees shall be neatly trimmed and not exceed more than one inch in length. Sideburns shall not extend below the bottom of the earlobe. 
4. Mustaches may extend one-quarter inch horizontally beyond the corners of the mouth and shall not extend over the lips or below a line parallel with the bottom of the lower lip.
D. Exceptions 

1. Sworn members working in an undercover capacity may be exempt from these restrictions governing tattoos, piercings, facial hair and hair color with SAC approval. 
2. Members required to wear Class A or Class B uniforms must adhere to Capitol Police SOP 2.01 – Uniform and Personal Appearance.

3. The Commissioner may waive policy restrictions on a case-by-case basis. 

USE OF TOBACCO PRODUCTS OR ELECTRONIC CIGARETTES
Use of tobacco products by members is limited while in the workplace or on duty. The Florida Clean Indoor Air Act controls smoking within state buildings. The use of smokeless tobacco detracts from the professional image expected of FDLE members. [CALEA 12.2.1 g]
A. All facilities occupied by FDLE are designated as nonsmoking areas. Smoking tobacco or use of an electronic cigarette is prohibited inside FDLE facilities. Members are not permitted to use smokeless tobacco inside FDLE facilities. For purposes of this policy, “electronic cigarette” includes electronic cigars, electronic cigarillos, electronic pipes, or other similar devices or products, but does not include a nicotine patch or a chewing gum, lozenge, nasal spray or inhaler containing nicotine.   [CALEA 12.2.1 g]

B. Administrators at each field facility will ensure that “No Smoking” and “No Use of Tobacco Products” signs are posted at all entrances to field facilities.
C. No smoking is allowed in the vicinity of the main entrance or the side entrances (and covered parking areas) of an FDLE building (including sidewalks and loading dock area) or inside of any FDLE building (including courtyard areas).

D. Waste receptacles placed near the (front/main) entrances are for the use of visitors to extinguish tobacco products and do not imply that these areas are designated as smoking areas for FDLE members.

E. The designated smoking areas at headquarters are located:
1. East of the Quad A garage vehicle entrance; and 
2. West of the Quad C garage vehicle entrance.

F. Tobacco waste receptacles are located within the designated smoking areas to extinguish and discard tobacco products. Members should only discard tobacco products into these receptacles and utilize trash receptacles for other objects such as paper, cans, etc. Members should not discard tobacco waste on the ground.

G. Members should contact the appropriate regional Business Manager for authorized locations of designated smoking areas located at the Regional Operation Centers and Field Offices.

H. This policy is in effect 24 hours per day and seven days per week.
I. Harassment aimed at any FDLE member for any reason, including their choice to use tobacco, will not be tolerated. Members wishing to make a tobacco use complaint may contact the Headquarters Building Security Unit at 410-7474.

DRUG-FREE WORKPLACE/DRUG SCREENING

A. FDLE will employ and retain only persons free of illegal use of controlled substances or other drugs. Drug testing is required of all job applicants. FDLE members may be required to undergo drug testing upon reasonable suspicion of illegal use of controlled substances or other drugs, to determine fitness for duty, to investigate unlawful drug use, or as otherwise authorized by law. Follow-up drug testing may be required of any member as allowed by law. Drug testing will ensure that members and applicants meet the character, integrity and suitability standards set by the agency. [CALEA 12.2.1 g] [CALEA 26.1.1]  


1. FDLE prohibits the unlawful manufacture, distribution, dispensing, possession, or use by any FDLE member of a controlled substance (any substance listed in Section 893.03, Florida Statutes) or drug (alcohol (including distilled spirits, wine, malt beverages, and intoxicating liquors), amphetamines, cannabis, cocaine, phencyclidine (PCP), hallucinogens, methaqualone, opiates, barbiturates, benzodiazepines, synthetic narcotics, designer drugs, or a metabolite of any of the above).  

2. Analysis of specimens (tissue or product of the human body, including, but not limited to, urine or blood, capable of revealing the presence of drugs or their metabolites) may be utilized to evaluate whether evidence of illegal controlled substance or other drug use by prospective members exists. Drug testing methods shall be fair and reasonable and may include job applicant testing, reasonable suspicion testing, fitness for duty testing, or follow-up testing. Illegal use of controlled substances or other drugs is a crime, and FDLE members are to avoid all criminal conduct. 

3. The Office of Human Resources (OHR), in conjunction with the Chief Inspector of the Office of Executive Investigations (OEI) is responsible for the implementation, coordination, and maintenance of a drug-free workplace program. The Chief Inspector is responsible for the drug testing (any chemical, biological or physical instrumental analysis administered for the purpose of determining the presence or absence of a drug or its metabolites) program as a component of the background investigation of the finalist(s) for authorized positions, including OPS employees, interns, volunteers, and others identified by the appropriate SAC or Division Director, and for submitting required notices of violations of this policy/procedure to the appropriate federal agencies as may be required by law or as a condition to the receipt of grants.


4. Any SAC or Division Director, after consultation with the Chief Inspector and OGC, may request an investigation of any suspected violation of this policy/procedure and such investigation may, in a manner consistent with the standards stated herein, include drug testing on current members when reasonable suspicion of illegal drug use exists. Such investigations will be conducted consistent with Policy 3.5.


5. An FDLE member found to have violated this prohibition shall be terminated from employment in a manner consistent with applicable law and regulations.  

6. Any applicant for employment found to have violated the standards articulated in this policy/procedure shall, consistent with existing law and regulation, be rejected.  

7. Nothing in this policy/procedure may be construed to prevent or otherwise limit FDLE from discharging a member for violation of law or rules when such termination is based upon evidence other than the results of a drug test. 

8. Under Rule 11I-1.011(9), FAC, FDLE members are required to submit immediately a written report that any member of the department, including oneself, is under investigation by any criminal justice agency. This requirement includes any investigation of suspected illegal involvement (to include but not limited to possession, use, sale, delivery, etc.) with controlled substances or other drugs.

9. FDLE’s Professional Standards Investigations/Disciplinary Actions Policy requires any member who observes, becomes aware of, or receives a complaint from any source in any manner alleging misconduct by an FDLE member shall promptly submit a report to his/her supervisor. Any suspicion or allegation of violation of FDLE’s drug-free policy by a member shall be considered a complaint alleging member misconduct. All suspected violations of FDLE’s drug-free policy shall be promptly reported, via chain-of-command, to the OEI.

10. The drug-free awareness program, implemented, coordinated, and maintained by OHR, shall inform members about the dangers of drug abuse in the workplace and elsewhere; FDLE’s drug-free policy/procedure; the availability of counseling and employee assistance programs to help members avoid involvement in the illegal manufacture, distribution, dispensing, possession or use of a controlled substance or other drug; and FDLE’s policy/procedure that any member found to have been involved in any illegal manufacture, distribution, dispensing, possession or use of a controlled substance or other drug will, in a manner consistent with law and regulation, be terminated.

11. Any member or other person associated with this department in an employment, intern, or volunteer capacity must, in addition to the other requirements of this policy/procedure, advise FDLE of conviction of any criminal drug statute violation within one work day after such conviction.  As utilized within this policy/procedure, “conviction” means a defendant was found guilty after trial, or pled guilty or “no contest,” without regard to whether adjudication was withheld or sentence was suspended, and regardless of whether an appeal from the “conviction” is being pursued.
12. Upon receipt of any notification that a member employed by reason of a federally-funded grant has been convicted for a violation of a criminal drug statute, the Chief Inspector shall notify the grantor federal agency of such conviction within 10 calendar days. Any member engaged in the performance of a federally funded grant shall receive a copy of this policy.

B. Confidentiality of Records
1. Pursuant to Section 112.0455(11)(a), FS, Florida’s Drug-Free Workplace Act, all information, interviews, reports, statements, memoranda, and drug test results, written or otherwise, received by FDLE solely through its drug testing program are confidential communications and are exempt from the provisions of Florida’s Public Records Law (Section 119.07(1), FS) and may not be used or received in evidence, obtained in discovery, or disclosed in any public or private proceedings, except in accordance with the Drug-Free Workplace Act.


2. Members of FDLE who receive or have access to information concerning drug tests results shall keep all information confidential.  Any release of such information shall be in a manner authorized by and consistent with Section 112.0455(11)(b), Florida Statutes.  By reason of that section, information on drug test results shall not be released in any criminal proceeding against an employee or job applicant.


3. The restrictions provided above shall not be construed to prohibit members of FDLE or other persons specified in Section 112.0455(11)(e), FS, from having access to employee drug test information when consulting with legal counsel in connection with actions brought under or related to the Florida Drug-Free Workplace Act or where the information is relevant to FDLE’s defense in a civil or administrative matter.


4. All information, interviews, reports, statements, memoranda, and documentation received or generated by FDLE independent of the drug testing program is NOT normally confidential, and will be utilized to the fullest extent allowed by law and regulations in disciplinary actions and criminal prosecutions.  Most of such non-confidential material will become, at some point in time, a public record.

C. Federal Compliance Not Affected
1. The drug testing procedures provided by this policy/procedure, by the Florida Drug-Free Workplace Act and associated rules or regulations do not restrict more extensive drug testing pursuant to federal law or regulations that specifically preempt state and local regulation of drug testing; that have been enacted or implemented in connection with the operation or use of federally regulated facilities; that require, as a part of a federal contract, drug testing for safety, or protection of sensitive or proprietary data or national security, or that otherwise require drug testing as a part of federally regulated activity.

Note: In 1989, Section 112.0455, FS, Florida’s “Drug-Free Workplace Act” (hereafter referred to as the “Act”) became law. Prior to the Act, FDLE maintained a drug-free policy and drug-testing program. FDLE continues to maintain that policy and, consistent with applicable law and regulations, engages in its drug testing program. “Drug” as defined in the Act means alcohol, including distilled spirits, wine, malt beverages, and intoxicating liquors; amphetamines; cannabinoids (including marijuana and hashish); cocaine; phencyclidine (PCP); hallucinogens; methaqualone; opiates; barbiturates; benzodiazepines; synthetic narcotics; designer drugs; or a metabolite of any of the above substances.
2. Section 112.0455(6)(b) of the Act requires, prior to drug testing, that all members and job applicants be given this written notice. At the same time, such members will receive a copy of the current FDLE Standards of Member Conduct Policy 3.4.
D. Types of Testing
1. JOB APPLICANT TESTING (Finalists for positions): FDLE considers all positions within the department to be either “safety-sensitive” as used in the Drug-Free Workplace Act or special risk. All finalists for full or part-time employment, contract employment, internships, and certain designated volunteer positions must submit to a “job applicant” drug test. Refusal by a finalist to submit to the drug test, refusal to participate in the drug test in the manner required, or a positive confirmed drug test result indicating the illegal use of a controlled substance or other drug will be a basis for rejecting the finalist.

2. REASONABLE SUSPICION TESTING: FDLE may require a member to submit to drug testing when there is a belief drawn from specific objective and articulable facts and reasonable inferences drawn from those facts in light of experience that a member is illegally using or has illegally used a controlled substance or other drug in violation of FDLE’s Drug-Free Policy. Reasonable suspicion drug testing shall not be required except upon the recommendation of a supervisor who is at least one level of supervision higher than the immediate supervisor of the member in question, and receives approval by the Commissioner or designee.


3. FITNESS FOR DUTY TESTING: FDLE may, consistent with applicable law or regulations, require a member to submit to a drug test conducted as part of a routinely scheduled employee fitness-for-duty medical examination that is part of FDLE policy or that is scheduled routinely for all members in an employment classification or group, or as may be required as part of a fitness-for-duty medical examination initiated when there is a concern that a member is incapable of performing his/her assigned duties.


4. FOLLOW-UP TESTING: As a follow-up to an approved employee assistance rehabilitation program for drug or alcohol related problems that have not resulted in the termination of a member, FDLE will require the member to submit to a drug test on a quarterly basis for two years thereafter.

E. FDLE Action Based Upon a Positive Drug Test Result: [CALEA 26.1.4 c] 
1. FOR SPECIAL RISK MEMBERS: Termination of Employment (Discharge). [CALEA 26.1.4 c]   


2. FOR ALL OTHER MEMBERS: If a disciplinary action is based solely on the first positive confirmation drug test indicating illegal use of a controlled substance or other drug, the Drug-Free Workplace Act allows an opportunity to be provided for the member to participate in an employee assistance program or alcohol or drug rehabilitation program.  Any such participation will be at the member’s expense unless covered under the member’s health insurance plan. The member may be placed on leave while participating in such a program and will be subject to follow-up drug testing on a quarterly basis for two years thereafter. However, if any evidence independent from that derived from a drug test supports a sustained disciplinary finding of a violation of FDLE’s Drug-Free Workplace/Drug Screening Policy, the department will discharge the member.  [CALEA 26.1.4 c]
F. Use of Prescription and Non-Prescription Medications:
Members, job applicants, and other persons required to be drug tested will be able to confidentially report the use of prescription or non-prescription medications both before and after being tested. A form will be provided for this purpose which will provide notice of the most common medications by brand name, and/or common name, as well as by chemical name, which may alter or affect a drug test. [CALEA 26.1.4 c]
G. Consequence of Refusing to Submit to Drug Test:
If a member, job applicant, or other person required to be drug tested refuses to submit to a drug test when requested, the department will not be barred from discharging the member, or from refusing to hire the job applicant or allow the other person to be associated with the department. Failure to participate in the drug test in the method or manner required shall constitute a refusal to submit to the drug test. [CALEA 26.1.4 c]
H. Local Employee Assistance Programs/ Alcohol and Drug Rehabilitation Programs:
The names, addresses, and telephone numbers of employee assistance programs and local alcohol and drug rehabilitation programs are available from OHR and will be provided to members upon request. The list is not exhaustive. Further information may be found in the local Yellow Page telephone listings under categories such as “Alcoholism Information and Treatment Centers,” or “Drug Abuse and Addiction Information and Treatment.”

I. A member or applicant receiving a positive confirmed drug test may contest or explain the result to the Chief Inspector within five working days after written notification of the positive test result. If the contest or explanation is not satisfactory to FDLE, the member or applicant may contest the drug test result in the manner provided by Section 112.0455 (14), Florida Statutes. If a member or applicant initiates civil or administrative action pursuant to the Act, the member or applicant is responsible for notifying the laboratory which maintains the specimen sample so that the sample may be retained by the lab until the case or administrative action has been concluded (See Section 112.0455(8)(h), Florida Statutes, for further detail).

1. FDLE will conduct a drug test (10 Panel Test) for the following:

· Cocaine (including “crack”);
· Cannabinoids (including marijuana, hashish, “pot,” “grass”);
· Opiates (including codeine, morphine, heroin);
· Barbiturates;
· Amphetamines (including methamphetamines, “ice”);
· Phencyclidine (PCP);
· Benzodiazepines (including “Librium,” “Valium,” “Serax,” and “Dalmane”);
· Methaqualone (“Quaaludes,” “ludes”);
· Methadone; and
· Propoxyphene.
2. FDLE may test for hallucinogens, synthetic narcotics, designer drugs, or a metabolite of these or any of the above-listed substances. In addition, FDLE may require a blood alcohol test if reasonable suspicion of alcohol impairment or abuse exists for a member, job applicant, or other person associated with the department.

J. Rights of Appeal:

1. A member who is disciplined or who is discharged, and a job applicant for a special risk or safety-sensitive position who is not hired by FDLE pursuant to drug testing done under the Drug-Free Workplace Act but who already is a member of the Career Service or who is covered by an applicable collective bargaining agreement may file an appeal with the Public Employees Relations Commission (PERC) within 30 calendar days of receipt of the final notice of discipline or discharge or the refusal to hire. The notice will inform the member of the right to file an appeal, or if applicable, the right to file a collective bargaining grievance pursuant to Section 447.401, FS.

2. Any person (including Senior Management, Selected Exempt, or Other Personal Service (OPS) employees or job applicants) alleging a violation of the Drug-Free Workplace Act that is not remediable by PERC or an arbitrator and who seeks relief must institute a civil action for injunctive relief or damages, or both, in a court of competent jurisdiction within 180 days of the alleged violation.

K. Rights to Consult the Drug Testing Lab
Members and job applicants have the right to consult with the testing laboratory for technical information regarding prescription and non-prescription medication.  FDLE will notify members and applicants of the approved clinical laboratories.
Note: A copy of this section (Drug-Free Workplace/Drug Screening) will be provided to all applicants and members and be posted on all FDLE bulletin boards containing human resource related information. The applicants/members shall review the documents and sign an agency affidavit indicating receipt. The affidavit will be filed within the applicant’s/member’s personnel file with a copy being maintained within the agency background file.
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