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AGENDA
FLORIDA DEPARTMENT OF LAW ENFORCEMENT
June 23, 2015

Attachments to the items below can be viewed at the following link:
http://www.fdle.state.fl.us/Content/Cabinet/Cabinet-Packages.aspx

Respectfully submit the Minutes of the March 10 and May 5 Cabinet Meetings.
(See Attachment 1)

RECOMMEND APPROVAL

Respectfully submit the Florida Department of Law Enforcement’s FY 2014-15
3™ Quarter Report, with Contracts, Agreements and Purchases over
$100,000 for January 1 to March 31, 2015.

(See Attachment 2)

RECOMMEND APPROVAL

Respectfully submit Final Adoption of Proposed Rules for the following: 11B-
14, 11B-18, 11B-20, 11B-21, 11B-27, 11B-30, 11B-35, 11C-6, 11C-7, 11D-8
and 11D-10.

(See Attachment 3)

RECOMMEND APPROVAL

Respectfully submit Commissioner Swearingen’s Midterm Evaluation.
(See Attachment 4)

RECOMMEND APPROVAL

Respectfully submit Agency Measures and Review of Delegated Authority for
the Florida Department of Law Enforcement.

(See Attachment 5)

RECOMMEND APPROVAL



http://www.fdle.state.fl.us/Content/Cabinet/Cabinet-Packages.aspx

S W N

(@)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

STATE OF FLORIDA

IN RE: MEETING OF THE GOVERNOR AND
CABINET

CABINET MEMBERS: GOVERNOR RICK SCOTT
ATTORNEY GENERAL PAM BONDI
CHIEF FINANCIAL OFFICER
JEFE ATWATER
COMMISSIONER OF AGRICULTURE
ADAM PUTNAM

DATE: TUESDAY, MARCH 10, 2015

LOCATION: CABINET MEETING ROOM
LOWER LEVEL, THE CAPITOL
TALLAHASSEE, FLORIDA

REPORTED BY: NANCY S. METZKE, RPR, FPR
COURT REPORTER

C & N REPORTERS
POST OFFICE BOX 3093
TALLAHASSEE, FLORIDA 32315-3093
(850) 697-8314 / FAX (850) 697-8715
nancy(@metzke.com
candnreporters.com

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INDEX

PAGE NO.
ATTORNEY GENERAL RECOMMENDATION
AND SUBSEQUENT VOTES e e e 4
DEVELOPMENT OF AGENCY MEASURES FOR
OIR, OFR, AND DOR Coe e e 89
BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND
By Jon Steverson e e e 99
DISCUSS CREATION OF PROCESS TO
REVIEW DELEGATED AUTHORITY C e e e 109
FLORIDA DEPARTMENT OF LAW ENFORCEMENT
By Commissioner Swearingen . . . . . 114
DIVISION OF BOND FINANCE
By Director Watkins e e e e 126
STATE BOARD OF ADMINISTRATION
By Director Williams e e e e 133
* * * *

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

114

FLORIDA DEPARTMENT OF LAW ENFORCEMENT

GOVERNOR SCOTT: All right. Now I would

recognize Rick Swearingen with the Department of

Law Enforcement -- Florida Department of Law
Enforcement.
Good morning -- afternoon.

COMMISSIONER SWEARINGEN: Good afternoon, sir.

We have four agenda items for you today. The
first item I respectfully submit for your approval
are the minutes from the January 13th, 2015,
Cabinet meeting.

GOVERNOR SCOTT: 1Is there a motion to approve?

ATTORNEY GENERAL BONDI: So move.

GOVERNOR SCOTT: 1Is there a second?

COMMISSIONER PUTNAM: Second.

GOVERNOR SCOTT: Moved and seconded, show the
minutes approved without objection.

COMMISSIONER SWEARINGEN: The next item is
notice of proposed rules. While the package looks
extensive, a majority of the changes are cleanup or
technical issues regarding the standards and
training commission rules in 11B.

Also, we are proposing a new section, 11D-10.

I will briefly go through those chapters involving
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substantive changes:

11B-18 includes training school name changes
and a sheriff's office changing regions.

11B-20 includes instructor requirement
changes.

11B-27 includes changes to the K-9 training
course which had not been updated since 1987. And
that includes increasing hours from 400 to 480.

11B-30 implements a post officer certification
exam review process.

11B-35 adds new specialized training courses,
such as DCA Marshalls, roll-play scenarios for
facilitative learning, property repossession, safe
handling of firearms; and it implements revised
crossover training programs for law enforcement,
correctional, and correctional probation officers.

11C-6 simplifies the bill/invoicing process
for firearms dealers.

11C-7 allows for certain criminal records to
be expunged due to a new statute regarding lawful
self defense.

11D-8 implements changes to match current
practices in recent court decisions, cleanup, and
technical changes.

And the newly proposed section, 11D-10, sets
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out the Florida Law Enforcement Officers' Hall of
Fame as created in Section 265.0041, Florida
Statutes.

The Hall will recognize and honor law
enforcement officers who put their lives on the
line for the safety and protection of the citizens
of Florida. As part of this process, in January, a
selection committee will identify five nominees for
the four of you to approve. All of these nominees
will be vetted by FDLE before they come to you.

And then in May, a ceremony will be held and
plagques will be displayed on the Plaza Level for
honorees.

I would be happy to answer any questions you
might have about Number 2.

GOVERNOR SCOTT: All right. 1Is there a motion
to approve this item?

COMMISSIONER PUTNAM: So moved.

GOVERNOR SCOTT: Is there a second?

ATTORNEY GENERAL BONDI: Second.

GOVERNOR SCOTT: Any comments or objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion
carries.

COMMISSIONER SWEARINGEN: The next item I
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respectfully submit are the second quarter
performance report and contracts over $100,000.
Six months into the year, performance continues at
a steady rate at FDLE.

While lab systems' overall turnaround time was
about where it should be, turnaround times for a
number of the lab disciplines are below their
standards. A number of factors contribute to this:
One 1is, the holiday season during that quarter.
There are a lot of employees that take leave during
November and December, so that cuts into
productivity.

I know analyst turnover is one of the items
you've discussed in the past, but we're actually
doing pretty good in this area right now. We only
have a handful of vacant lab positions. The
challenge we face is, when we lose analysts, is the
time it takes to get new analysts trained and on
the bench analyzing evidence.

Turnover is also a drain on the performance of
those members involved in the training of new
members. Currently about one quarter of our
forensic analyst FTEs are involved in training.
That translates to a loss of productivity of about

1,200 service requests per months. We are
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committed to addressing this problem.

As I noted in a letter delivered to you
yesterday, we will conduct a comprehensive
evaluation of the problem to develop a holistic
solution. I can assure you this is a top priority
and any solutions requiring legislative action will
be at the top of our list next session.

Some of our highlights from the quarter
include, in partnership with the U.S. Marshall
Service, Miami/Dade and West Palm Beach police
departments, and the Department of Corrections, the
Department assisted in the investigation and
capture of an inmate who escaped from the Dade
Correctional Institution in Florida City.

FDLE participated in Operation Cyber Clause in
the Orlando area resulting in the arrest of
16 individuals on charges ranging from child
pornography to violations of probation and drug
charges. The Department's Absconder Unit located
97 sexual offender predator registration absconders
for local law enforcement resulting in the
apprehension of many of these individuals.

The Department recognized the
sixth anniversary of Florida's Silver Alert

Program. Since 2008, 909 Florida seniors have been
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located safely, 87 a direct result of a silver
alert. The program aids law enforcement in the
rescue of missing and endangered elderly persons
and calls for the broadcast of information via the
media, highway message signs, lottery terminals, to
enlist citizens in the search.

And lastly, in partnership with the
Attorney General's office and the Office of
Financial Regulation, the Department arrested a
group of individuals operating a $1.2 million money
laundering scheme. The suspects created several
shell companies to broker the buying and selling of
precious metals as an investment option; however,
less than one percent of the victims' retirement
funds were properly invested.

I would be happy to answer any questions about
items in Number 3.

GOVERNOR SCOTT: Great. 1Is there a motion to
accept the report?

COMMISSIONER PUTNAM: I just have one
question, Governor.

GOVERNOR SCOTT: Okay.

COMMISSIONER PUTNAM: And you mentioned the
lab piece, and I appreciate your letter; that's

very helpful. 1In the category of metrics, on the
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labs, the disciplines meeting the standard have
been moving in the wrong direction, and I'd love to
get with you at some point and get some more
information on how we can reverse that. We've gone
from seven out of nine disciplines meeting the
standard to considerably less than that.

So how much of that can be resolved by adding
to the personnel, and what are the other strategies
to reverse that trend, I guess would be my
question. And if you need time to follow-up, I
understand.

COMMISSIONER SWEARINGEN: I can tell you,
retention is a huge part of that. As a new agency
head, I would like some time to look at: Are there
other ways we can resolve some of this, such as
recruiting. I don't know those answers right now.

That's what I'd like to do between now and
January when the next session starts. But I would
agree with you, our numbers are generally moving in
the wrong direction, and I think retention plays a
huge factor in that.

GOVERNOR SCOTT: All right. 1Is there a
question?

ATTORNEY GENERAL BONDI: Yes.

GOVERNOR SCOTT: Attorney General.
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ATTORNEY GENERAL BONDI: Thank you.

Commissioner, we noticed you took out the
funding, additional funding for the lab, and that
concerns me given the rise in all of the cases and
all of the DNA that's being analyzed, and I know
there was additional funding.

Do you feel there is sufficient funding for
the lab? Because that's always where we run into
problems and where you do such a great job.
Especially, if you have the rape of a child, you
basically stop everything, pull everything off the
machines, and test that DNA. I mean to me that's
one of the most critical core functions of your
office, is the lab. Can you just explain why you
don't feel you need additional funding at this time
for the lab?

COMMISSIONER SWEARINGEN: Yes, ma'am. The
additional funding piece was pulled before I became
commissioner.

ATTORNEY GENERAL BONDI: Okay.

COMMISSIONER SWEARINGEN: I don't know how or
why that happened. I did read that LBR request.
It called for a one-time 10% increase. I had the
luxury as part of that of seeing a study

commissioned by the CFO's office and the State
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Fire Marshall, and it compared lab salaries at FDLE
to other labs around the state.

Our entry level crime lab analyst, at the
basic entry level, the salary was about $42,000.
The comparative salary at the other state labs was
$66,000. That's a $24,000 gap. A 10% pay raise
would have gotten our analysts about $4,000, which
would have still left them $20,000 below the median
for the other labs.

My issue with that -- I'm always in favor of
our lab employees or any FDLE employee getting a
pay raise, but I don't think a 10% pay raise -- a
one-time 10% pay raise addresses the true issue,
and that's what I'm asking for here. Let me have
some time to study this and come up with a number
that resolves our problem and doesn't just put a
Band-Aid on it.

I think this is going to require -- I don't
think a 20 or 30% pay raise in one fiscal year is
probably going to be doable. But if we could do a
phased approach of 10% over, say, three years,
that's the type of solution I'd like to look at.

ATTORNEY GENERAL BONDI: And perhaps
additional employees for the lab.

COMMISSIONER SWEARINGEN: And that may be --
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that may be a solution as well.

GOVERNOR SCOTT: All right. We're on Item 3,
on the quarterly report first. Are there any other
questions on the quarterly report, the second
quarterly report?

(NO RESPONSE) .

GOVERNOR SCOTT: All right. Is there a motion
to accept the report?

COMMISSIONER PUTNAM: So move.

GOVERNOR SCOTT: 1Is there a second?

ATTORNEY GENERAL BONDI: Second.

GOVERNOR SCOTT: Any comments or objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion
carries.

Ttem 4, the legislative budget request.

COMMISSIONER SWEARINGEN: Our final item is
the amended fiscal year '15/'16 legislative budget
request and our amendment.

At the January 13th meeting, I presented the
Department's 18 legislative budget request
priorities for fiscal year '15/'16. We are
amending five of our priorities and adding two new
ones. I can go through those individually if you

like.
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GOVERNOR SCOTT: Has everybody had the
opportunity to review it?

(AFFIRMATIVE INDICATIONS) .

GOVERNOR SCOTT: All right. You don't have
to. Everybody has had an opportunity to review it,
right?

(AFFIRMATIVE INDICATIONS) .

GOVERNOR SCOTT: Okay.

COMMISSIONER SWEARINGEN: No questions on
those?

GOVERNOR SCOTT: Are there any questions?

(NO RESPONSE) .

GOVERNOR SCOTT: All right. 1Is there a motion
to accept the legislative budget request?

ATTORNEY GENERAL BONDI: So move.

GOVERNOR SCOTT: Is there a second?

CFO ATWATER: Second.

GOVERNOR SCOTT: Florida law requires the
Governor to independently review the budget upon
passage. Accordingly, I am abstaining from the
vote on this item. The record should reflect my
abstention.

Any objections to accepting the legislative
budget request?

(NO RESPONSE) .
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GOVERNOR SCOTT: Hearing none,
approved with one abstention.

Thank you.
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the motion is

COMMISSIONER SWEARINGEN: Thank you.
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GOVERNOR SCOTT: As of mdnight Friday, My 1st,
the Florida Senate failed to act on the confirmation
of several appointnents we have nade this past year.
Since inaction created a vacancy in two positions that
requi re Cabinet confirmation. Those agencies are DEP
and FDLE.

Under Florida | aw, Secretary Jon Steverson at DEP
and Executive Director R ck Swearingen at FDLE can
continue on in their roles for only 45 days, ending on
June 15, which is before our next regqularly schedul ed
Cabi net neeting of June 23rd. Because our tineline
for action falls between the regul ar Cabi net neetings,
| have named Ri ck Swearingen as Interim Executive
Director for FDLE and Jon Steverson as Interim
Secretary for DEP.

W will begin an official search process for

t hese two positions now, and take a vote on who w ||

permanently fill these positions at a | ater Cabi net
neeting. Under a new process, |'ve asked ny office to
begin a national search for these positions. | would

like to invite other Cabinet officers to submt the

nanes and resunes of qualified individuals for these

C&N Reporters
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positions. W will then provide an update on
qualified candi dates at the next Cabinet neeting on
June 23, which is already scheduled to be a tine for
FDLE Executive Director, Rick Swearingen to provide us
with a six-nonth update on acconplishnments at the
Agency under his tenure.

In order to avoid any inmediate interruption in
| eadership at DEP and FDLE, | nove that we have Rick
Sweari ngen serve as an Interim Executive Director at
FDLE and Jon Steverson to serve as Interim Secretary
DEP.

| s there a second?

CH EF FI NANCI AL OFFI CER ATWATER  Second.

GOVERNOR SCOTT: Any conmments or objections?
Heari ng none, the notion carries.

For the next item we discussed the process for
t hese positions earlier, and we will begin that
process i mredi ately.

Now | would like to recognize Jon Steverson wth
t he Departnent of Environnental Protection.

COW SSI ONER PUTNAM  Before we nove to that,
Governor, | just want to be clear. Wat are your
expectations of us before the next Cabinet neeting?

GOVERNOR SCOTIT: So we'll do a national search,

so if you have ideas, bring them W'IIl do this

C&N Reporters
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search and we'll cone back at the June 23rd Cabi net
neeting with the goal that we will have qualified
candi dates and permanently fill these two roles.

ATTORNEY GENERAL BONDI: Governor, do we want to
set a deadline on applications? W know our next
neeting is June 20th; | just don't want us to be
recei ving applications on the 19th and having to | ook
at themon the 20th. Do you want to set a deadline?

GOVERNOR SCOTT: Sure. June 23rd, we would
probably want to get themby at the latest -- | think
June 23rd, so | think the latest we want to get them
by is the 10th.

ATTORNEY GENERAL BONDI: The 10t h.

COW SSI ONER PUTNAM  Sounds good.

ATTORNEY GENERAL BONDI: So June 10th is the
deadl i ne?

GOVERNOR SCOTT: So June 10th will be the
deadline. |Is everybody okay with that?

COW SSI ONER PUTNAM  So is it your expectation
that at the June 23rd neeting, we would establish a
process, or we would make a final decision?

GOVERNOR SCOTT: M goal would be to nake a final
decision. So we get the candidates in, we can share
any resunmes we get. We'll do a search here; all of us

can cone up with their nanmes, and we'll share that

C&N Reporters
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with the goal that on June 23rd, we'll be able to fill

the position. Now, we'll decide on June 23rd; if we

can't, but the goal would be to fill it then.
COWMM SSI ONER PUTNAM  So if there was -- | don't

know when the Cabi net Aides are neeting, but if the
applications are in by the 10th, presumably; | know I
woul d want an opportunity to interview prior -- if
your objective is to nake a final decision on the
23rd. And | know that a ot of this is dictated by
the recently adopted process that this Cabi net has

wor ked through in the |ast several neetings, but based
with that as our guide, I'mjust trying to nake sure
we're follow ng our own new policies.

GOVERNOR SCOTT: Based on that, | think,
Commi ssi oner, there's no reason -- what, today's the
6t h? W can be another 25 days if we said we want the
applications in by the end of the nonth; that wll
gi ve us 23 days in June and everybody have the
opportunity to interview anybody they felt was
appropri ate.

ATTORNEY GENERAL BONDI: Yeah. CGovernor, | would
go along with that, because | have a feeling that sone
of us may be out of town, too, in the nonth of June so
that maybe -- that still gives --

GOVERNOR SCOTT: That gives us 23 days.

C&N Reporters
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ATTORNEY GENERAL BONDI: Right. That still gives
us plenty of tine and we have a good 23 days to
I ntervi ew.

GOVERNOR SCOTT: So if everybody is okay, we'll

have May 31 as a deadline, and as we receive the

applications, we'll share themwth you so everyone
wi |l have the opportunity to interview anyone they
want: Wth the goal that we can hopefully fill the

positions on the 23rd of June.

ATTORNEY GENERAL BONDI: And Governor, just to

keep it orderly, how do you want -- because this is
going to be our only tine to talk about this -- do you
want the applications, | would assune, to cone through
your office and you'll distribute themto our office.
GOVERNOR SCOTT: That will be easier.
ATTORNEY GENERAL BONDI: -- when you get them

That's fine. And of course, we won't discuss it anong
each other but the applications will be distributed
and | assune posted online for the public to see.

GOVERNOR SCOTT: Right. W'IIl post them online.
It will go through, in ny office, Elaine Jordan.

ATTORNEY GENERAL BONDI: And we can individually
make t he decision whether we want to interview a
candi dat e.

GOVERNOR SCOTT: Right, right. So is that okay

C&N Reporters
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wi th everybody?

COW SSI ONER PUTNAM  So is that --

GOVERNOR SCOTT: WMay 31 woul d be the deadline,
and what we'll be doing is, as we receive them we'l|
share themwi th you and post themonline. And then
everybody com ng ahead of that, you'll have nore tine
to review the applications with the goal of making a
deci sion on June 23rd.

ATTORNEY GENERAL BONDI: Perfect. Thank you.

COW SSI ONER ATWATER: G eat.
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Page | Line Error or Change Reason for
Change

6 4 Insert “on” between “midnight” and “Friday”

6 6 Change “we have” to “we’ve”

6 13 Change “15” to “15™”

6 14 Change “of” to “on”

6 15 Insert “in” between “falls” and “between”

6 15 Remove “the”

6 22 Change “a” to “our”

6 24 Insert “also” between “like” and “to”

7 3 Change “23” to “23%”

7 10 Insert “of” after “Secretary”

7 17 Change “we will” to “we’ll”

8 1 Insert “then” between “and” and “we’ll”

8 3 Insert “we’ll make a decision to” between
“and” and “permanently”

8 9 Insert “I think” between “Sure.” and “June”

8 9 Remove “we would”

8 10 Insert “we’d” between “probably” and “want”

8 10 Insert “ATTORNEY GENERAL BONDI:
“June 23 is our meeting? GOVERNOR
SCOTT: Yeah,” between “- -“and “I”

8 10 Insert “it's” after “think”

8 11 Change ‘I think” to “probably”

8 11 Change “we” to “we’d”

8 18 Change “Is everybody” to “Everybody’s”

8 22 Insert “to decide then, right? But my goal
would be” between “be” and “to”

8 25 Change “that” to “them”

9 1 Change “we’ll” to “we’d”

9 4 Insert “a” between “was” and “--*

9 6 Insert “you would” between “presumably” and

9 9 Change “23. And” to “23", we would --
and”

9 11 Change “in” to “over”

9 12 Insert “that” after “sure”




9 16 Change “We can be” to “There’s no reason --
we can -- it would be”

9 18 Change “and everybody have” to “for
everybody to have”

9 19 Change “felt” to “thought”

9 22 Remove “that” between “feeling” and “some”

9 24 Insert “looking at the calendar” after “gives --”

10 2 Insert “then” between “and” and “we”

10 4 Change “So if everybody is okay,” to “So,
what we’ll do -- so if everybody’s okay --"

10 5 Change “a” to “the”

10 5 Remove “the” after “receive”

10 6 Insert “that way” between “so” and
“‘everyone”

10 6 Change “so everyone” to “so that way
everybody”

10 7 Change “anyone” to “anybody”

10 8 Insert “, doesn’t mean we’ll get it done by
then, but with the goal” between “goal” and
“that”

10 14 Change “office.” to “offices --*

10 21 Insert “it will go through” between “office,”
and “Elaine”

10 22 Insert “then” between “And” and “we”

10 25 Change “Right, right. So is that okay” to
“‘Right. ATTORNEY GENERAL BONDI:
Thank you. GOVERNOR SCOTT: Alright,
does that work”

11 1 Change “with” to “for”

11 4 Remove “is”

11 6 Change “everybody coming” to “everybody
have, and if they come in”

11 7 Remove “the”




Number / percent of lab service requests completed

Average number of days to complete lab service requests
BIS (Biometric Identification System)

CER (Computer Evidence Recovery)

Chemistry

Crime Scene

Firearms

Latent Prints

Trace Evidence

DNA/Biology

Toxicology

Number of hits, samples added and total samples in DNA Database
Number of hits

Samples added

Total samples

Percent of investigative resources dedicated to conducting major
investigations

Number of criminal investigations
Number of domestic security cases

Number of intelligence initiatives
Number of calls for Capitol Police service

Number of criminal incidents per 1,000 employees

Percent of criminal history record check requests responded to
within defined timeframes

Number of criminal history record checks processed

Number of registered sexual predators / offenders added and total
identified to the public

Number of missing persons cases
Missing Child Alerts activated
Amber Alerts activated

Silver Alerts activated

Percent of time FCIC is accessible

Number of arrest records created and maintained

Average reliability index for state officer certification examination
Number / percent of individuals who pass the basic professional
certification examination

Percent of training centers in compliance with established
administrative and financial standards

Number of professional law enforcement certificates issued

Number of criminal justice officer disciplinary actions

Quarterly Performance

57,399 | 99.6%
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46*
47t
54
87!
176"
85
46"

3,003
55,7607
1,048,472

74%
1,957
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.39
100%

2,356,080
2,568° | 66,355°

3,532
27
5
153

100%
25.84 million

0.87
4,569° | 77.6%

70%’
14,478°
411

3" QUARTER PERFORMANCE REPORT

Quarterly Standard
58,500 | 95%

63
60
70
30
30
80
60
115
111
40

1,500
67,500
700,000

70%
1,500
23
525
3,375
<10
96%

1,375,000
2,700 | 68,796

3,188
5
4
38

99.5%
25.25 million

0.90
4,800 | 80%

80%
15,000
339
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é, Justifications

1Forensic measures — During this period, turnaround times increased in some disciplines, mostly due to staffing deficiencies. In order to
mitigate this issue, the department is proactively hiring and training new lab personnel and transferring cases between regional labs to
increase efficiency and assist with backlog service requests.

2Number of samples added in the DNA Database — The department enters all samples submitted for the DNA Database. This quarter,
fewer submissions were received than anticipated.

3Number _of domestic security cases — The number of cases has declined due to a greater focus on intelligence and prevention
strategies. Additionally, domestic security cases worked as part of the Joint Terrorism Task Force are confidential and not reflected in
the department’s performance measure.

‘“Number of calls for Capitol Police service — Due to a more proactive patrol approach by officers, the number of calls for service is
less than anticipated. Throughout the year, this measure fluctuates depending upon events scheduled at the Capitol.

SNumber of reqgistered sexual predators/offenders (total) identified to the public — This measure reflects a running total of predators
and offenders added to the registry. The department anticipates the standard will be met at the end of the fiscal year.

6Number of individuals who pass the basic professional certification examination — This measure reports the performance results
of external individuals passing the examination. During this quarter, fewer individuals passed the exam than anticipated.

"Percent of training centers in compliance with established administrative and financial standards — This measure has three
component parts: facility inspections, monitoring of training delivery and perfect financial audits. During this period, several training
centers failed to achieve a perfect financial audit, which resulted in performance for this measure falling below the standard.

8Number of professional law enforcement certificates issued — Certificates are issued to all individuals meeting training
requirements for basic and post-basic programs offered at Criminal Justice Standards and Training Commission certified training
schools. This year, fewer certificates were issued than anticipated.

Highlights

Operation Human Freedom Nets 15 Arrests. The department, along with the Attorney General's Office of
Statewide Prosecution and the Collier, Charlotte, Hillsborough, Hendry and Lee County Sheriffs’ Offices,
arrested 15 suspects after an investigation revealed a human trafficking network involving multiple victims
operating from Central to South Florida. The investigation began in 2013 after the Collier County Sheriff's
Office discovered a human trafficking victim during a traffic stop. Investigators subsequently identified six
women who were illegally smuggled into the country after being promised legal jobs and to be reunited with
family. However, once in the country, the women, whose age ranged from 25 to 25 years old, were forced to
work as commercial sex slaves performing sex acts on 25 to 45 men a day, six days a week. The victims
earned between $190,000 and $320,000 a year for their captors while they received a pittance and were forced to reimburse the
suspects for food and rent while being subjected to substandard and restricted living conditions.

Woman Arrested for Stealing from Domestic Violence Victims. The department arrested Rossana
Lucero for engaging in a scheme to defraud at least 30 victims of more than $50,000, a first degree
felony. Lucero was a victim's advocate at The Shelter for Abused Women & Children in Naples. She used
her position to target clients of the shelter whom she assisted with immigration documentation. Lucero told
the victims they owed money to the Department of Homeland Security but then diverted their payments to
her own bank accounts for her personal use. She was booked into the Immokalee Jail Center on $100,000
bond and is being prosecuted by the Office of the State Attorney, 20™ Judicial Circuit.

Man Arrested for Double Murder. The department, with assistance from the Miami Dade Police Department,
arrested Jose Fontanillas for murdering his mother-in-law, Elouise Welcome and his wife, Diane Williams, at their
home in Jennings, Fla. The Hamilton County Sheriff's Office (HCSO) and Jennings Police Department were called
to the home on Jan. 25, 2015 and found Welcome and Williams deceased, along with the family dog. After the
murders, information was obtained by FDLE and HCSO that Fontanillas fled to Miami. He was arrested without
incident walking along SE 1 Street and Biscayne Blvd in Miami. He was extradited to Hamilton County and is being
prosecuted by the Office of the State Attorney, 3 Judicial Circuit.

Service + Integrity + Respect + Quality



CONTRACTS, AGREEMENTS AND PURCHASES OVER $100,000
Q3 - FY 2014-15 (Jan. 1- Mar. 31, 2015)

VENDOR/SERVICE AMOUNT

PO509950 Cellmark Forensics, Inc. $2,325,000
Amended to extend three months and increase amount for
the testing Biology (DNA) cases.
= |nvitation to Bid
= Term: 3/17/14-6/30/15

ABFFCE Life Technologies, Corp. $147,879
Purchase of 11 Dell computers, software licenses and
maintenance to handle high profile DNA casework for all six
regional crime laboratories.
= Single Source
= One Time Purchase

P0O602356 Life Technologies, Corp. $675,000
PO602372 Amended to increase amount of reagents and other related $306,776
supplies needed for Biology (DNA) casework performed in
Tampa Bay and Pensacola Regional Crime Laboratories.

= Single Source
= Term: 7/3/14-6/30/15

ABD52A Qiagen, Inc. $854,810
Purchase of five instruments for the Jacksonville, Orlando
and Tampa Bay Regional Crime Laboratories.
= Single Source
= One Time Purchase

AC20A4 Moore Family Management $295,120
Purchase of 16 Chevrolet vehicles.
= State Term Contract
= One Time Purchase

AC1F42 Moore Family Management $102,976
Purchase of four Chevrolet vehicles.
= State Term Contract
= One Time Purchase

AC49A0 Moore Family Management $188,234
Purchase of six Chevrolet vehicles.
= State Term Contract
= One Time Purchase

AC2481 Don Reid Ford, Inc. $183,944
Purchase of eight Ford vehicles.
= State Term Contract
= One Time Purchase
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PO772448

PO787050

FDLE-006-15

DLT Solutions, LLC $350,147
Purchase of license with maintenance for data quality
software.

= Invitation to Bid

= Term: 2/19/15-2/18/16

Morpho Trak, Inc. $211,500
FBI Rap Back (fingerprint retention program) workflow
messaging and messaging functionality system.

= Single Source

= One Time Purchase

Morpho Trak, Inc. $1,762,750
Amended to increase amount for data extraction/migration
as part of Biometric Identification System.

= Single Source

= Term:11/24/14-2/7/17



STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-14 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-14.002

GENERAL PROGRAM PROVISIONS

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-14.002(2): Revises the Training Report, form CJSTC-67 to conform with the
renumbering of subsections to Rule 11B-35.001(6)-(15).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the

nature of the subject matter of the proposed amendment.



FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 1,
2015, for Form CJSTC-67, regarding the social security notice required by s. 119.071(5)(a), F.S.
FDLE advised that while the instructions for the form only required the last four digits of the
social security number, the form did not specify such. FDLE will revise the form during the next

rule promulgation.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-14; Salary Incentive Program

RULE NO.: RULE TITLE:

11B-14.002 General Program Provisions

PURPOSE AND EFFECT:

11B-14.002(2): Revises the Training Report, form CJSTC-67 to conform with the renumbering of subsections to
Rule 11B-35.001(6)-(15).

Revises the Training Report, form CJSTC-67.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:| 943.03(4), 943.12(1), 943.22(2)(h) FS.
ILAW IMPLEMENTED:| 943.22 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.




If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE:| Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-14.002 General Program Provisions.

(1) No change.

(2) Career Development Training Program Courses, as defined in subsection 11B-14.001(1), F.A.C., and
Advanced Training Program Courses, as defined in subsection 11B-14.001(3), F.A.C., that have been successfully
completed, as defined in subsection 11B-14.001(9), F.A.C., by eligible officers, shall be verified by the training
center director or designee, as defined in paragraph 11B-21.005(8)(a), F.A.C. To verify successful completion of a
Commission-approved Advanced or Career Development Training Program Course and to authorize salary incentive
payments, a Training Report, form CISTC-67, revised , effective November-8;
2007, hereby incorporated by reference , shall be electronically transmitted to Commission
staff through the Commission’s ATMS. Form CJSTC-67 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(3) - (15) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.22(2)(h) FS. Law Implemented 943.22 FS. History—New 10-16-
78, Amended 9-11-79, 1-13-81, 5-16-83, 1-7-85, Formerly 11B-14.02, Amended 7-13-87, 9-3-87, 5-23-88, 5-14-92,
12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 3-13-13,



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-18 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-18.004

SUMMARY OF THE RULE

Renames Washington-Holmes Technical Center Criminal Justice Program to Florida
Panhandle Technical College Public Safety Institute at the request of the training school; adds
the Hernando County Sheriff’s Office to the Region VI training area at the request of the
Hernando County Sheriff’s Office; renames Eastern Florida State College Institute of Public
Safety to Eastern Florida State College Public Safety Institute, and renames Lake Tech Center
Institute of Public Safety to Lake Technical College Criminal Justice Academy at the request of
the criminal justice training schools; removes the Hernando County Sheriff’s Office from the
Region IX training area and adds the Hernando County Sheriff’s Office to the Region VI training
area; and revises the names of Pasco-Hernando Community College Public Service Technology
Center to Pasco-Hernando State College; and Manatee Technical Institute Law Enforcement
Academy to Manatee Technical College at the request of the criminal justice training schools.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-18.004(2)(b): Renames Washington-Holmes Technical Center Criminal Justice
Program to Florida Panhandle Technical College Public Safety Institute.

11B-18.004(6)(a): Moves the Hernando County Sheriff’s Office to the Region VI
training area from the Region IX training area at the request of the Hernando County Sheriff’s

Office.



11B-18.004(7)(b): Renames Eastern Florida State College Institute of Public Safety to
Eastern Florida State College Public Safety Institute; and Lake Tech Center Institute of Public
Safety to Lake Technical College Criminal Justice Academy.

11B-18.004(9)(a): Moves the Hernando County Sheriff’s Office from the Region IX
training area to the Region VI training area at the request of the Hernando County Sheriff’s
Office.

11B-18.004(9)(b): Renames the Pasco-Hernando Community College Public Service
Technology Center to Pasco-Hernando State College; and Manatee Technical Institute Law
Enforcement Academy to Manatee Technical College at the request of the criminal justice
training schools.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the

nature of the subject matter of the proposed amendment.



FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-18; Criminal Justice Standards and Training Trust Fund

RULE NO.: RULE TITLE:

11B-18.004 Regional Training Areas

PURPOSE AND EFFECT:

11B-18.004(2)(b): Renames Washington-Holmes Technical Center Criminal Justice Program to Florida
Panhandle Technical College Public Safety Institute at the request of the training school.

11B-18.004(6)(a): Moves the Hernando County Sheriff’s Office to the Region VI training area from the
Region IX training area at the request of the Hernando County Sheriff’s Office.

11B-18.004(7)(b): Renames Eastern Florida State College Institute of Public Safety to Eastern Florida
State College Public Safety Institute; and Lake Tech Center Institute of Public Safety to Lake Technical
College Criminal Justice Academy at the request of the criminal justice training schools.

11B-18.004(9)(a): Moves the Hernando County Sheriff’s Office from the Region IX training area to the Region VI
training area at the request of the Hernando County Sheriff’s Office.

11B-18.004(9)(b): Renames the Pasco-Hernando Community College Public Service Technology Center to Pasco-
Hernando State College; and Manatee Technical Institute Law Enforcement Academy to Manatee Technical College
at the request of the criminal justice training schools.

Renames Washington-Holmes Technical Center Criminal Justice Program to Florida Panhandle Technical College
Public Safety Institute; adds the Hernando County Sheriff’s Office to the Region VI training area; renames Eastern
Florida State College Institute of Public Safety to Eastern Florida State College Public Safety Institute; renames
Lake Tech Center Institute of Public Safety to Lake Technical College Criminal Justice Academy; removes the
Hernando County Sheriff’s Office from the Region IX training area and adds the Hernando County Sheriff’s Office
to the Region VI training area; revises the name of Pasco-Hernando Community College Public Service Technology
Center to Pasco-Hernando State College; and revises the name of Manatee Technical Institute Law Enforcement
Academy to Manatee Technical College.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.




Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:| 943.03(4), 943.12(1), (2) FS.
ILAW IMPLEMENTED] 943.25(5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE] Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-18.004 Regional Training Areas. For the purposes of Officer Training Monies activities, there are
established the following sixteen regional training areas:

(1) No change.

(2) Region II.

(@) No change.

(b) Commission-certified training schools within Region II: Chipola College Center for Public Service, Gulf
Coast State College Criminal Justice Training Academy, and Florida Panhandle Technical College Public Safety
Institute. Washington-Holmes Technical Center Criminal-Justice Program-

(3) - (5) No change.

(6) Region VI.

(a) Criminal justice agencies within Levy, Citrus, Hernando {exeluding-the-Hernando-County-Sheriff’s Office);
Marion, and Sumter counties, and the State Attorney’s Office for the Fifth Judicial Circuit.

(b) No change.

(7) Region VII.

(a) No change.

(b) Commission-certified training schools within Region VII: Eastern Florida State College Public Safety
Institute of-Public-Safety, Criminal Justice Institute at Valencia College, Daytona State College School of
Emergency Services Institute, Criminal Justice Academy of Osceola, Lake Technical College Criminal Justice
Academy Lake Fech-Center-tnstitute-of Public-Safety, and Seminole State College Criminal Justice Institute.

(8) No change.

(9) Region IX.

(a) Criminal justice agencies within Pasco, Pinellas, Hillsborough, and Manatee counties, the-Hernande-County
Sheriff’s- Office; and the State Attorney’s Office for the Sixth and Thirteenth Judicial Circuits.

(b) Commission-certified training schools within Region IX: Hillshorough Community College Criminal

Justice Institute, Manatee Technical College tastitute-Law-Enforcement-Academy, Manatee County Sheriff’s Office

Training Center, Pasco-Hernando State Cemwmunity College Public-ServiceTechnology-Center, and St. Petersburg
College Southeastern Public Safety Institute.

(10) — (16) No change.
Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.25(5) FS. (Supp. 1998). History—New
1-13-81, Amended 7-28-82, 1-7-85, Formerly 11B-18.04, Amended 7-13-87, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-
30-04, 3-27-06, 3-21-07, 9-28-09, 6-3-10, 3-13-13, 5-29-14, .




STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-20 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-20.001, RULE 11B-20.0014, RULE 11B-20.0016, AND
RULE 11B-20.0017

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67; revises the Instructor Exemption, form
CJSTC-82; specifies that CPR instructors may request certification to instruct in first aid if they
possess an active CPR instructor certification from entities referenced in Rule 64J-1.022, F.A.C.;
renumbers the paragraph to identify specific instructor applicant requirements; prohibits a canine
handler from becoming a Commission-approved canine instructor without the required
experience as a criminal justice canine handler; allows canine team instructor applicants to meet
certification requirements if they successfully complete the retired Canine Team Training
Instructor Course number 1107; revises the name of the Instructor Certification Deficiency
Notification form CJSTC-271; and revises the Instructor Compliance Application form
CJSTC-84.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-20.001(1)(a): Revises the Training Report, form CJSTC-67 to conform with the
renumbering of subsections to Rule 11B-35.001(6)-(15).

11B-20.001(4): Incorporates the revised Instructor Exemption, form CJSTC-82, because
of the renumbering of the rule section.

11B-20.0014(2)(d)5.: Clarifies that CPR instructors who possess an active CPR

instructor certification from the American Heart Association (AHA), American Red Cross



(ARC), American Safety & Health Institute (ASHI), or other entity referenced in Rule 64J-1.022,
F.A.C., may request to obtain certification to instruct in first aid.

11B-20.0014(d)7.: Changes the paragraph numbering to identify specific requirements
for instructor applicants to provide documentation of their current certification or license to
qualify for obtaining a First Aid Instructor Certification.

11B-20.0014(3)(c)2.: Clarifies that a canine team instructor applicant’s required
experience does not include handling of canine teams used exclusively for tracking and trailing
or specific detection.

11B-20.0014(3)(c)4.: Clarifies that applicants may request canine team instructor
certification if they have successfully completed the Canine Team Training Instructor Course
number 1199 or the retired Canine Team Training Instructor Course number 1107 through a
training school.

11B-20.0016(4): Revises the name of the Instructor Certification Deficiency Notification
form CJSTC-271 by removing the word “Application” from the title to make consistent with
rule.

11B-20.0017: Revises the Instructor Compliance Application CJSTC-84 form to add
diving to the list of the high-liability certifications.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the

agency.



The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 5,
2015, for Forms CJSTC-67 and CJSTC-84, regarding the social security notice required by s.
119.071(5)(a), F.S. Regarding Form CJSTC-67, FDLE advised that while the instructions for the
form only required the last four digits of the social security number, the form did not specify
such. Regarding Form CJSTC-84, FDLE will revise the social security number notice to include
the statutory authority for the exception that permits the sharing of identification information

with other agencies. FDLE will revise the forms during the next rule promulgation.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-20; Certification of Criminal Justice Training Instructors

RULE NO.: RULE TITLE:

11B-20.001 Definitions and Minimum Requirements for General Certification of Instructors
11B-20.0014 Minimum Requirements for High-Liability and Specialized Instructor Certifications
11B-20.0016 Inspection of Instructor Certification Applications

11B-20.0017 Maintenance and Duration of Instructor Certifications

PURPOSE AND EFFECT:

11B-20.001(1)(a): Revises the Training Report, form CISTC-67 to conform with the renumbering of subsections to
Rule 11B-35.001(6)-(15).

11B-20.001(4): Incorporates the revised Instructor Exemption, form CJSTC-82, because of the renumbering of the
rule section.

11B-20.0014(2)(d)5.: Clarifies that CPR instructors who possess an active CPR instructor certification from the
American Heart Association (AHA), American Red Cross (ARC), American Safety & Health Institute (ASHI), or
other entity referenced in Rule 64J-1.022, F.A.C., may request to obtain certification to instruct in first aid.

11B-20.0014(d)7.: Changes the paragraph numbering to identify specific requirements for instructor applicants to
provide documentation of their current certification or license to qualify for obtaining a First Aid Instructor
Certification.

11B-20.0014(3)(c)2.: Clarifies that a canine team instructor applicant’s required experience does not include
handling of canine teams used exclusively for tracking and trailing or specific detection.

11B-20.0014(3)(c)4.: Clarifies that applicants may request canine team instructor certification if they have
successfully completed the Canine Team Training Instructor Course number 1199 or the retired Canine Team
Training Instructor Course number 1107 through a training school.

11B-20.0016(4): Revises the name of the Instructor Certification Deficiency Notification form CISTC-271 by
removing the word “Application” from the title to make consistent with rule.

11B-20.0017: Revises the Instructor Compliance Application CJSTC-84 form to add diving to the list of the high-
liability certifications.

Revises the Training Report, form CJSTC-67; revises the Instructor Exemption, form CJSTC-82; specifies that CPR
instructors may request certification to instruct in first aid if they possess an active CPR instructor certification from
entities referenced in Rule 64J-1.022, F.A.C.; renumbers the paragraph to identify specific instructor applicant
requirements.; prohibits a canine handler from becoming a Commission-approved canine instructor without the
required experience as a criminal justice canine handler; allows canine team instructor applicants to meet
certification requirements if they successfully complete the retired Canine Team Training Instructor Course number
1107; revises the name of the Instructor Certification Deficiency Notification form CISTC-271; and revises the
Instructor Compliance Application form CJSTC-84.



SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:| 943.03(4), 943.12(1), 943.22(2)(h) FS.
ILAW IMPLEMENTED:| 943.22 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE:| Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-20.001 Definitions and Minimum Requirements for General Certification of Instructors.

(1) Definitions:

(a) “Successful completion” of a course is documented as a “Pass” on the completed Training Report, form
CJSTC-67, revised , effective Nevember-8,-2007, hereby incorporated by reference.
Form CJSTC-67 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(b) — (i) No change.

(2) - (3) No change.

(4) Exemption from General Instructor Certification. An individual, who has a professional or technical
certification or three years of experience in the specified subject matter to be instructed, shall be exempt from
General Instructor Certification. The training center director or designee shall document the individual’s
qualifications by completing the Instructor Exemption, form CJSTC-82, revised , effective

December-16-2010(effective-3/2013), hereby incorporated by reference, which shall be maintained
in the course file at the training school. Form CJSTC-82 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(5) — (6) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 943.12(3), (9), 943.14(3) FS.
History—New 7-21-82, Formerly 11B-20.01, Amended 10-26-88, 5-14-92, 12-8-92, 1-10-94, 1-2-97, 7-7-99,
8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 5-21-12, 3-13-13, 5-29-14.

11B-20.0014 Minimum Requirements for High-Liability and Specialized Instructor Certifications.

(1) No change.

(2) High-Liability Instructor Topics.

() — (c) No change.

(d) First Aid Instructor Certification. Instructor applicants who request to obtain certification to instruct in first
aid shall:

1. - 4. No change.

5. Possess and maintain an active valid CPR Instructor Certification from the American Heart Association
(AHA), American Red Cross (ARC), American Safety & Health Institute (ASHI), or other an entity referenced in
the Department of Health Rule 64J-1.022, F.A.C. The instructor shall not let the CPR Instructor Certification lapse
and shall provide documentation of renewal to the certifying agency or training school. If the CPR Instructor
Certification expires during the instructor certification period, the instructor shall not instruct in first responder or
first aid until the CPR Instructor Certification is renewed; or

6. The following individuals, based on their education and training experience in the United States or its
territories, are eligible for First Aid Instructor Certification without completing additional Commission-approved
training and shall comply with subparagraphs (2)(d)4.-5. of this rule section:

a. —g. No change.

7. h- To obtain a First Aid Instructor Certification, the instructor applicant shall provide a copy of the current
qualifying professional’s certification or license and shall not allow the qualifying professional’s certification or
license to lapse. The instructor applicant shall provide documentation of renewal to the certifying agency or training
school. If the qualifying professional’s certification or license expires during the certification period, the instructor
shall not instruct in first aid until the professional’s certification or license is renewed.

(3) Specialized Instructor Certifications. Instructor applicants who apply for a Specialized Instructor
Certification shall have completed the applicable specialized instructor course within four years of the date the
instructor applicant applies for certification. Instructor applicants who apply for a Specialized Instructor
Certification more than four years from the date training was completed shall meet the requirements for completing
an internship and demonstration of proficiency skills if applicable to the specialized topic. Instructor applicants
shall meet the following requirements for each Specialized Instructor Certification requested:

(a) — (b) No change.

(c) Canine Team Instructor Certification. Instructor applicants who request to obtain certification to instruct
Commission-approved canine team training courses shall:

1. No change



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

2. Possess a minimum of five years criminal justice canine team experience documented in the instructor
applicant’s file at the training school or agency. This does not include canines used by certified officers exclusively
for tracking and trailing or specific detection, which are excluded from the certification process.

3. No change.

4. Successfully complete the Canine Team Training Instructor Course number 1199 or Canine Team Training
Instructor Course number 1107 (retired 11/6/2013), through a training school.

5. - 8. No change.

(d) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 943.12(3), (9), 943.13 (6),
943.14(3) FS. H|story—New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 3-13-13,
5-29-14,

11B-20.0016 Inspection of Instructor Certification Applications.

(1) - (3) No change.

(4) The instructor applicant shall satisfy the deficiency(s) by submitting the required documentation to
Commission staff within 90 days of the receipt of the Instructor Certification Deficiency Notification Application
form CJSTC-271. The Commission has the authority to grant or deny the instructor applicant’s certification for
failure to meet the 90-day requirement. Upon denial of the application, the instructor applicant may reapply for
certification.

Rulemaking Authority 120.60(1), 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 120.60(1), 943.12(3), (9)
943.14(3) FS. History—New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 6-9-08, 3-13-13,

11B-20.0017 Maintenance and Duration of Instructor Certifications. Documentation for instructors shall be
maintained in the instructor’s file at the respective training school or agency. Additionally, the training school or
agency shall submit or transmit to Commission staff, through the Commission’s ATMS, an Instructor Compliance
Application, form CJSTC-84, revised , November-8,-2007; hereby incorporated by reference,
to verify compliance with the mandatory retraining requirements. Form CJSTC-84 can be obtained at the following
FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850) 410-8615.

(1) - (8) No change.
Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 943.12(3), (9), 943.14(3) FS.
History—New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 3-13-13, 5-29-14,



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-21 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-21.002

SUMMARY OF THE RULE

Updates the Training School Certification, Re-certification, or Expansion of Certification
Application, form CJSTC-29.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-21.002(1): Revises the Training School Certification, Re-certification, or Expansion
of Certification Application, form CJSTC-29, to add the applicant’s region and certification
period; and clarify the certification type.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the

nature of the subject matter of the proposed amendment.



FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-21; Certification of Criminal Justice Training Schools

RULE NO.: RULE TITLE:

11B-21.002 Criminal Justice Training Schools’ Request for Certification, Expansion of Certification, and
Re-Certification

PURPOSE AND EFFECT:

11B-21.002(1): Revises the Training School Certification, Re-certification, or Expansion of Certification
Application, form CJSTC-29, to add the applicant’s region and certification period; and clarify the certification type.

Updates the Training School Certification, Re-certification, or Expansion of Certification Application, form
CJSTC-29.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:| 943.03(4), 943.12(1), (2) FS.
ILAW IMPLEMENTED:| 943.12(3), (7), 943.14 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.




If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE:| Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-21.002 Criminal Justice Training Schools’ Request for Certification, Expansion of Certification, and Re-
certification.

(1) Training organizations requesting Commission certification, re-certification, or expansion of a current
certification shall apply to the Commission by submitting to Commission staff a completed Training School
Certification, Re-certification, or Expansion of Certification Application, form CJSTC-29, revised _, effective
, Octeber-30,-2008, hereby incorporated by reference . Form CJSTC-
29 shall reflect that certification is for the training organization requesting the certification, re-certification, or
expansion of a current certification. Form CJSTC-29 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(2) - (5) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), (7), 943.14 FS. History—New 7-
21-82, Amended 1-28-86, Formerly 11B-21.02, Amended 12-13-92, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 3-
21-07, 6-9-08, 9-28-09, 3-13-13, .



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-27 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-27.0011, RULE 11B-27.002, AND RULE 11B-27.013

SUMMARY OF THE RULE

Repeals the form CJSTC-85, entitled Recommended Response to Resistance and Levels
of Resistance; revises the names of the Exemption-From-Training form CJSTC-76 and the
Exemption-From-Training Proficiency Demonstration form CJSTC-76A to mirror language in
the statute; makes grammatical change by replacing “has not complied” with “fails to comply”;
updates term “tracking and trailing”; removes unnecessary language for consistency with other
rule language and adds language to maintain the integrity of the canine evaluator; specifies the
courses that qualify for “equivalent training”; includes the requirements for canine team
certification and moves unrelated language about canine team documentation to another section;
adds a certification deadline of October 31, 2015 to ensure that canine teams acquire new
certification on a timely basis; explains the use of the Canine Team Certification Application
form CJSTC-70 for canine team certification; updates the Canine Team Certification Application
form CJSTC-70 to comply with rule provisions; adds language to specify the Canine Team
Certification Application form CJSTC-70 is required documentation for canine team
certification; introduces the training required for canine teams; adds language to clarify the
Canine Team Certification Application form CJSTC-70 is required documentation for an
equivalent training course; specifies the courses that qualify for “equivalent training” includes
the Canine Team Training Course number 1198 not delivered at Commission-certified training

school or any canine team training course other than the Commission-approved Canine Team



Training Course number 1198; allows the Commission-certified Canine Instructors to teach
courses without the approval of a Commission-approved canine evaluator; renumbers paragraph
11B-27.013(3) and removes redundant rule language; revises the Canine Team Performance
Evaluation form CJSTC-83; adds “number 1198” to the Canine Team Training Course to
identify the course number; removes repetitive language; Clarifies the canine team certification
requirement and ensures the deficiency notification process is consistent with other instructor
certifications; removes redundant and unrelated language; updates the name of the Canine Team
Certification Deficiency Notification form CIJSTC-270 and clarifies the inspection process of
canine team applicant files; provides list of requirements for approval of evaluator status and
changes terms for consistency; and updates term “tracking and trailing”, makes grammatical
change, and revises paragraph renumbering of rule section.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-27.0011(4)(c): Repeals form CJSTC-85, entitled Recommended Response to
Resistance and Levels of Resistance, due to Graham vs. Connor Case Law incorporated in the
Commission’s Curriculum.

11B-27.002(3)(a)11 Changes the name and contents of form CJSTC-76 from
“Equivalency-of-Training” to “Exemption-From-Training”; and changes the name and contents
of form CJSTC-76A from “Equivalency-of-Training Proficiency Demonstration” to “Exemption-
From-Training Proficiency Demonstration” to add exemptions to prevent individuals from
having to retake a basic recruit program.

11B-27.002(4)(b): Makes grammatical change by replacing “has not complied” with

“fails to comply”.



11B-27.013(1)(a): Revises “tracking and trailing” terminology for consistency with other
rule language sections.

11B-27.013(1)(b): Adds language prohibiting a canine evaluator from verifying
equivalent training that he or she delivered to maintain the integrity of the canine evaluator.

11B-27.013(1)(c): Clarifies that “equivalent training” includes Canine Team Training
Course number 1198 (not delivered at Commission-certified training school), or any canine team
training course other than the Commission-approved Canine Team Training Course number
1198; and shall be a minimum of 480 hours and shall comply with the goals and objectives of the
Canine Team Training Course number 1198. For a previously Commission-certified handler
assigned a new canine, equivalent training shall refer to the 80-hour minimum training
requirement.

11B-27.013(2): Revises the paragraph numbering to include the list of requirements for
canine team certification in sub-paragraph (2)(a)-(e) and moves the unrelated language regarding
the Canine Team Certification Application form CJSTC-70 to sub-paragraph (2)(e) of this rule
section.

11B-27.013(2)(b): Provides certification deadline of October 31, 2015, for canine teams
that took the retired Canine Team Training Course number 1112 before November 6, 2013 to
ensure that canine teams acquire new certification on a timely basis.

11B-27.013(2)(e): Moves language from paragraph (2) to sub-paragraph (2)(e) of this
rule section to introduce and incorporate the Canine Team Certification Application form
CJSTC-70. Updates the Canine Team Certification Application form CJSTC-70 to clarify the

types of canine training delivered by the training school and requires the FDLE Field Specialist



to sign the completed form to certify the canine team has complied with the provisions of Rule
11B-27.013, F.A.C.

11B-27.013(3)(a): Clarifies the completion of the Canine Team Certification Application
form CJSTC-70 as documentation to apply for canine team certification and moves language
from paragraph (2) to this rule section.

11B-27.013(3)(b): Clarifies and introduces a list of required documentation for
successful completion of canine team training.

11B-27.013(3)(b)2.: Introduces and incorporates the Canine Course Equivalency
Checklist form CJSTC-70A as documentation of the successful completion of an equivalent
training course.

11B-27.013(3)(b)2.a.-b.: Clarifies “equivalent training” as the Canine Team Training
Course number 1198 not delivered at Commission-certified training school, or any canine team
training course other than the Commission-approved Canine Team Training Course number
1198; and shall be a minimum of 480 hours and shall comply with the goals and objectives of the
Canine Team Training Course number 1198. For a previously Commission-certified handler
assigned a new canine, equivalent training shall refer to the 80-hour minimum training
requirement.

11B-27.013(3)(b)3.: Clarifies that the Commission-approved canine evaluator verifies
and does not approve equivalent curriculum and allows the Commission-certified Canine
Instructors to teach courses without the approval of a Commission-approved canine evaluator.

11B-27.013(3)(c)-(d)1.-4.. Renumbers paragraph 11B-27.013(3) and removes redundant

rule language about canine team certification that appears in this same rule section.



11B-27.013(3)(c): Updates the Canine Team Performance Evaluation form CJSTC-83 to
add more documentation of proficiency skills to the form.

11B-27.013(c)5. and 11B-27.013(c)6.: Clarifies the course “number 1198 is entitled
Canine Team Training Course to identify the course.

11B-27.013(c)6.: Clarifies the course “number 1198 is entitled Canine Team Training
Course to identify the course.

11B-27.013(c)7.: Removes repetitive language from other rule sections to clarify the
required documentation for canine team training.

11B-27.013(4)(b)-(c): Clarifies the canine team certification requirement to ensure the
deficiency notification process is consistent with other instructor certifications and renumbers
rule section.

11B-27.013(5)(c): Removes redundant and unrelated language about the certification
process.

11B-27.013(6)(a)-(c): Revises the Canine Team Certification Deficiency Notification
form CJSTC-270 by removing the word “Application” from the title and clarifies the process for
addressing deficiencies of canine team applicant files.

11B-27.013(7): Revises the paragraph numbering of Rule 11B-27.013(7), introduces list
of requirements for evaluator applicants, and removes unnecessary language.

11B-27.013(7)(a)-(c): Clarifies “tracking and trailing” terminology and updates
renumbering for consistency with other rule language sections.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION




The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 5,
2015, for Forms CJSTC-76, CISTC-76A, CISTC-70, CJSTC-70A, CJSTC-83, and CISTC-270,
regarding the social security notice required by s. 119.071(5)(a), F.S. Regarding Forms
CJSTC-70A, CISTC-76A, and CJSTC-270, FDLE advised that the forms only require the last
four digits of the social security number, and that the social security notice is inapplicable.
Regarding Forms CJSTC-70, CJSTC-76, and CJSTC-83, FDLE will revise the social security

number notice to include the statutory authority for the exception that permits the sharing of



identification information with other agencies. FDLE will revise the forms during the next rule

promulgation.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-27; Certification and Employment or Appointment

RULE NO.: RULE TITLE:

11B-27.0011 Moral Character

11B-27.002 Certification, Employment or Appointment, Reactivation, and Terminating Employment or
Appointment of Officers

11B-27.013 Canine Team Certification

PURPOSE AND EFFECT:

11B-27.0011(4)(c): Repeals form CISTC-85, entitled Recommended Response to Resistance and Levels of
Resistance, due to Graham vs. Connor Case Law incorporated in the Commission’s Curriculum.

11B-27.002(3)(a)11.: Changes the name and contents of form CISTC-76 from “Equivalency-of-Training” to
“Exemption-From-Training”; and changes the name and contents of form CIJSTC-76A from “Equivalency-of-
Training Proficiency Demonstration” to “Exemption-From-Training Proficiency Demonstration” to add exemptions
to prevent individuals from having to retake a basic recruit program.

11B-27.002(4)(b): Makes grammatical change by replacing “has not complied” with “fails to comply”.
11B-27.013(1)(a): Revises “tracking and trailing” terminology for consistency with other rule language sections.

11B-27.013(1)(b): Adds language prohibiting a canine evaluator from verifying equivalent training that he or she
delivered to maintain the integrity of the canine evaluator.

11B-27.013(1)(c): Clarifies that “equivalent training” includes Canine Team Training Course number 1198 (not
delivered at Commission-certified training school), or any canine team training course other than the Commission-
approved Canine Team Training Course number 1198; and shall be a minimum of 480 hours and shall comply with
the goals and objectives of the Canine Team Training Course number 1198. For a previously Commission-certified
handler assigned a new canine, equivalent training shall refer to the 80-hour minimum training requirement.

11B-27.013(2): Revises the paragraph numbering to include the list of requirements for canine team certification in
sub-paragraph (2)(a)-(e) and moves the unrelated language regarding the Canine Team Certification Application
form CJSTC-70 to sub-paragraph (2)(e) of this rule section.

11B-27.013(2)(b): Provides certification deadline of October 31, 2015, for canine teams that took the retired Canine
Team Training Course number 1112 before November 6, 2013 to ensure that canine teams acquire new certification
on a timely basis.

11B-27.013(2)(e): Moves language from paragraph (2) to sub-paragraph (2)(e) of this rule section to introduce and
incorporate the Canine Team Certification Application form CJSTC-70.

11B-27.013(2)(e): Updates the Canine Team Certification Application form CISTC-70 to clarify the types of canine
training delivered by the training school and requires the FDLE Field Specialist to sign the completed form to certify
the canine team has complied with the provisions of Rule 11B-27.013, F.A.C.

11B-27.013(3)(a): Clarifies the completion of the Canine Team Certification Application form CISTC-70 as
documentation to apply for canine team certification and moves language from paragraph (2) to this rule section.

11B-27.013(3)(b): Clarifies and introduces a list of required documentation for successful completion of canine
team training.

11B-27.013(3)(b)2.: Introduces and incorporates the Canine Course Equivalency Checklist form CIJSTC-70A as
documentation of the successful completion of an equivalent training course.



11B-27.013(3)(b)2.a.-b.: Clarifies “equivalent training” as the Canine Team Training Course number 1198 not
delivered at Commission-certified training school, or any canine team training course other than the Commission-
approved Canine Team Training Course number 1198; and shall be a minimum of 480 hours and shall comply with
the goals and objectives of the Canine Team Training Course number 1198. For a previously Commission-certified
handler assigned a new canine, equivalent training shall refer to the 80-hour minimum training requirement.

11B-27.013(3)(b)3.: Clarifies that the Commission-approved canine evaluator verifies and does not approve
equivalent curriculum and allows the Commission-certified Canine Instructors to teach courses without the approval
of a Commission-approved canine evaluator.

11B-27.013(3)(c)-(d)1.-4.: Renumbers paragraph 11B-27.013(3) and removes redundant rule language about canine
team certification that appears in this same rule section.

11B-27.013(3)(c): Updates the Canine Team Performance Evaluation form CJSTC-83 to add more documentation
of proficiency skills to the form.

11B-27.013(c)5.: Clarifies the course “number 1198” is entitled Canine Team Training Course to identify the
course.

11B-27.013(c)6.: Clarifies the course “number 1198” is entitled Canine Team Training Course to identify the
course.

11B-27.013(c)7.: Removes repetitive language from other rule sections to clarify the required documentation for
canine team training.

11B-27.013(4)(b)-(c): Clarifies the canine team certification requirement to ensure the deficiency notification
process is consistent with other instructor certifications and renumbers rule section.

11B-27.013(5)(c): Removes redundant and unrelated language about the certification process.

11B-27.013(6)(a)-(c): Revises the Canine Team Certification Deficiency Notification form CJSTC-270 by
removing the word “Application” from the title and clarifies the process for addressing deficiencies of canine team
applicant files.

11B-27.013(7): Revises the paragraph numbering of Rule 11B-27.013(7), introduces list of requirements for
evaluator applicants, and removes unnecessary language.

11B-27.013(7)(a)-(c): Clarifies “tracking and trailing” terminology and updates renumbering for consistency with
other rule language sections.

Repeals the form CJSTC-85, entitled Recommended Response to Resistance and Levels of Resistance; revises the
names of the Exemption-From-Training form CJSTC-76 and the Exemption-From-Training Proficiency
Demonstration form CJSTC-76A to mirror language in the statute; makes grammatical change by replacing “has not
complied” with “fails to comply”; updates term “tracking and trailing”; removes unnecessary language for
consistency with other rule language and adds language to maintain the integrity of the canine evaluator; specifies
the courses that qualify for “equivalent training”; includes the requirements for canine team certification and moves
unrelated language about canine team documentation to another section; adds a certification deadline of October 31,
2015 to ensure that canine teams acquire new certification on a timely basis; explains the use of the Canine Team
Certification Application form CJSTC-70 for canine team certification; updates the Canine Team Certification
Application form CISTC-70 to comply with rule provisions; adds language to specify the Canine Team Certification
Application form CJSTC-70 is required documentation for canine team certification; introduces the training required
for canine teams; adds language to clarify the Canine Team Certification Application form CISTC-70 is required
documentation for an equivalent training course; specifies the courses that qualify for “equivalent training” includes
the Canine Team Training Course number 1198 not delivered at Commission-certified training school or any canine
team training course other than the Commission-approved Canine Team Training Course number 1198; allows the
Commission-certified Canine Instructors to teach courses without the approval of a Commission-approved canine
evaluator; renumbers paragraph 11B-27.013(3) and removes redundant rule language; revises the Canine Team



Performance Evaluation form CJSTC-83; adds “number 1198” to the Canine Team Training Course to identify the
course number; removes repetitive language; Clarifies the canine team certification requirement and ensures the
deficiency notification process is consistent with other instructor certifications; removes redundant and unrelated
language; updates the name of the Canine Team Certification Deficiency Notification form CJSTC-270 and clarifies
the inspection process of canine team applicant files; provides list of requirements for approval of evaluator status
and changes terms for consistency; and updates term “tracking and trailing”, makes grammatical change, and revises
paragraph renumbering of rule section.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY] 943.03(4), 943.12(1) FS.
[LAW IMPLEMENTED] 943.13(7), 943.1395(7), 943.12(3), 943.13, 943.133, 943.139, 943.1395, 943.12(16) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE:| Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE Governor and Cabinet




IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-27.0011 Moral Character.

-0

(4) For the purposes of the Criminal Justice Standards and Training Commission’s implementation of any of the
penalties specified in Section 943.1395(6) or (7), F.S., a certified officer’s failure to maintain good moral character
required by Section 943.13(7), F.S., is defined as:

(@) — (b) No change.

(c) The perpetration by an officer of acts or conduct that constitute the following offenses:

1. Excessive use of force, defined as a use of force on a person by any officer that is not justified under Sections
776. 05 or 776.07, F. S or a use of force on an inmate or prisoner by any correctlonal offlcer that would not be

2. —14. No change.

(d) No change.

(5) - (7) No change.
Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.13(7), 943.1395(7) FS. History—New 1-7-
85, Formerly 11B-27.011, Amended 7-13-87, 10-25-88, 12-13-92, 9-5-93, 1-19-94, 8-7-94, 11-5-95, 1-2-97, 7-7-99,
8-22-00, 11-5-02, 4-11-04, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 4-16-09, 6-3-10, 5-21-12, 3-13-13, 5-29-14,

11B-27.002 Certification, Employment or Appointment, Reactivation, and Terminating Employment or
Appointment of Officers.

(1) - (2) No change.

(3) Employment requirements pursuant to Sections 943.13, F.S., shall be documented on an Agency New Hire
Report, form CJSTC-207, revised November 8, 2007, hereby incorporated by reference. Form CJSTC-207 can be
obtained at the following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/
Professionalism-Program-Forms.aspx, or by contacting Commission staff at (850) 410-8615.

(@) The files of newly hired officers are subject to an on-site inspection by Commission staff to ensure
compliance with the requirements of Chapter 943, F.S., and Rule Chapter 11B-27, F.A.C. All documents collected
in conjunction with the background investigation shall be available for review. The following documents shall be
reviewed for completeness:

1. - 10. No change.

11. An Exemption-From-Eguivatency-ef-Training, form CJSTC-76, revised , effective
November 72013, effective 5/2014, hereby incorporated by reference , and an Exemption-From-
Equivalency-ef-Training Proficiency Demonstration, form CIJSTC-76A, revised , effective
December-16,-2010,(effective-5/2012); hereby incorporated by reference for previous Florida and

out-of-state, federal, or military officers, if the officer used this training option. Forms CJSTC 76 and CJSTC-76A
can be obtained at the following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/
Publications/Professionalism-Program-Forms.aspx, or by contacting Commission staff at (850) 410-8615.

12. - 15. No change.

(b) No change.

(4)(a) No change.

(b) An individual who fails to comply has-net-complied with the requirements in paragraph (4)(a) of this rule
section for the discipline in which the training was completed, within four years of the date of beginning such
training, shall as a condition for obtaining employment, comply with the following:

1. - 2. No change.

(5) — (6) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.12(3), 943.13, 943.133, 943.139, 943.1395
FS. History—New 10-6-82, Amended 4-26-84, 1-7-85, Formerly 11B-27.02, Amended 9-3-87, 3-29-89, 5-14-92,

12-13-92, 9-5-93, 1-19-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10,
5-21-12, 3-13-13, 5-29-14



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx
http://www.fdle.state.fl.us/

11B-27.013 Canine Team Certification.

(1) Definitions.

(a) “Canine team” shall refer to a certified officer and a specific canine working together in the performance of
law enforcement or correctional duties. “Handler” refers to the certified officer who trains and controls the canine.
This definition does not include canines used by certified officers exclusively for tracking and trailing or specific
detection, which are excluded from the certification process.

(b) “Canine evaluator” shall refer to a person who is authorized by the Commission to administer the cGanine
tFeam pPRerformance eEvaluation to canine teams and to attest to the proficiency of the canine team pursuant with
the performance evaluation. The evaluator shall determine if training submitted by an agency that is requesting
certification is equivalent to the 480-hour Canine Team Training Course number 1198, -hereinreferred-to-as
“Canine-Team-Training-Course.” The canine team evaluator applicant requesting approval of the Commission shall
be required to possess the minimum training and experience pursuant to subsection (7) of this rule section, and
documented in a request to Commission staff. A Commission-approved evaluator shall not verify equivalent
training that he or she delivered.

(c) “Equivalent Training” shall refer to the Canine Team Training Course number 1198 not delivered at a
Commission-certified training school, or any canine team training course other than the Commession-approved
Canine Team Training Course humber 1198. Equivalent training shall be a minimum of 480 hours and shall comply
with the goals and objectives of the Canine Team Training Course number 1198. For a previously Commission-
certified handler assigned a new canine, equivalent training shall refer to the 80-hour minimum training requirement.

(2) Canine team certification requirements. Commission certification of a canine team is not required. If a
canlne team seeks Commlssmn certlflcatlon the canlne team shall meet the following requirements: P—FI-GI’—t-Q

(a) A canine team shaII successfullv complete the Canme Team Trammq Course number 1198, or equivalent

training as defined in subsection (1) of this rule section, at a minimum of 480 hours before applying for certification,
or

(b) A canine team that has successfully completed the Canine Team Training Course number 1112, or
equivalent training, at a minimum of 400 hours prior to the retirement of that course on November 6, 2013, shall
become certified by October 31, 2015. Failure to become certified by that date shall require the canine team to
successfully complete Canine Team Training Course number 1198, or equivalent training, at a minimum of 480
hours.

(c) A canine team shall successfully demonstrate proficiency skills pursuant to paragraph (3)(c) of this rule
section.

(d) A previously Commission-certified handler assigned a new canine shall comply with the training goals and
objectives in the Canine Team Training Course number 1198, with the exception of the academic block of
instruction. The canine team shall train for a minimum of 80 hours, which shall be verified by a Commission-
approved evaluator as equivalent training, and successfully demonstrate the required proficiency skills.

(e) A canine team shall provide documentation of the canine team’s compliance with certification requirements
and submit a Canine Team Certification Application, form CJSTC-70, revised , hereby incorporated
by reference . Form CJSTC-70 can be obtained at the following FDLE Internet address:
http://www.fldle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(3) Required documentation for certification of a canine team. Documentation of compliance for Commission
certification of canine teams shall include:

(a) A completed Canine Team Certification Application form CJSTC-70GISFC-70. Prior to submitting a form
CJSTC-70, the agency employing the canine team shall collect, verify, and have on file documents establishing
compliance with the requirements of this rule section, regardless of where canine training takes place.

(b)b)- Documentatlon of successful completlon of canine team tramlnq shaII mclude the following:

1. Certificate of A : aafas as
successful completion of the Canlne Team Tralnlng Course- number 1198 delivered at a Commlssmn certified
training school and taught by Commission-certified Canine Instructors; or




2. Successful completion of the equivalent training shall be documented on the Canine Course Equivalency
Checklist form CJSTC-70A, revised . hereby incorporated by reference . Form CJSTC-
70A can be obtained at the following FDLE Internet address:
http://www.fldle.state.fl. us/Content/CJST/PubI|cat|ons/ProfeSS|onaI|sm Proqram Forms aspx, or by contactrnq
Commlssmn staff at (850) 410 8615 as

a. Canlne Team Tralnlnq Course number 1198 not delivered at a Comm|55|on certified tralnlnq school shall be
deemed as equivalent training by a Commission-approved evaluator.

b. Any canine team training course other than the Commission-approved Canine Team Training Course number
1198 shall be deemed equivalent training by a Commission-approved evaluator if the course is a minimum of 480
hours and complies with the objectives of the Canine Team Training Course number 1198.

3. The employing agency submitting form CJSTC-70 shall provide documentation of training to the
Commission- approved evaIuator The evaluator shaII revrew and document of the training on form CJSTC-70A.

(_)(e)—A completed Canlne Team Performance Evaluatlon form CJSTC 83, reV|sed , effective
November 72013, effective 5/2014, hereby incorporated by reference shaII be
verified by evaluator(s) to ensure the canine team completed the proficiency requirements. Form CJSTC 83 can be
obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspX, or by contacting
Commission staff at (850) 410-8615.

1. — 4. No change.

5. If a canine team fails to successfully demonstrate proficiency in the specific failed topic(s) during the second
attempt, the handler shall remediate with the same canine in the specific failed topic outlined in the Canine Team
Training Course number 1198. The canine team shall retest after a minimum of 30 days from the date of the second
fallure m

canine team shaII repeat the performance evaluatlon inits entlrety under the supervrsron of two Commlssron-
approved evaluators. One evaluator shall be an evaluator who was involved in the initial proficiency failure for that
canine team. The handler shall provide documentation, to include lesson plans and signed attendance rosters, of the

remedial training to the Commission-approved evaluators prior to the administration of the re-evaluation.

6. A canine team that has failed a third attempt to pass a Canine Team Performance Evaluation shall be deemed
to have failed the certification process, and shall complete the Canine Team Training Course number 1198 or an
equivalent training eetse prior to submitting an application for certification. Form CJSTC-83 shall be used to
document the third failure of the canine team and submitted by one of the canine team evaluators to the Florida
Department of Law Enforcement, Criminal Justice Professionalism, Post Office Box 1489, Tallahassee, Florida
32302.




be made available to the Commlssmn approved evaluators prior to the admmlstratlon ofa subsequent canlne team
performance evaluation. 3 3 :

(4) Renewal of Certlflcatlon

(a) No change.

(b) If the canine team handler applying for recertification has not changed canines or the canine team
certification has not expired, the employing agency requesting renewal of the certification shall complete the
applicable sections and submit form CISTC-70 marked “Renewal,” and document the canine team proficiency on
form CJSTC-83, in compliance with the requirements of subsection (3){e} of this rule section.

(c) If the canine team’s certification has expired, the employing agency requesting renewal of the eanine-team’s
certification shall complete the applicable sections and submit form CJSTC-70 marked “Renewal,” and document
the canine teamZs proficiency on form CJSTC-83, in compliance with the requirements of pursuantte subsection
(3)€e)-of this rule section.

(5) Change of assigned canine team. If a Commission-certified canine handler or canine ceases to be assigned
as part of a canine team by the employing agency, the certification shall lapse.
@ - (b) No change

(6) Inspection of canine team applicant files.

(a) Upon determination of an unfavorable itnspection- by Commission staff, the deficiencies shall be
documented on a Canine Team Certification Deficiency Notification Application; form CJSTC-270, revised

. November 72013 effective 5/2014 hereby incorporated by reference . Form CJSTC-
270 can be obtalned at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(b) The employing agency shall satisfy the deficiency(ies) by submitting the required documentation to
Commission staff within 90 days of the receipt of the Canine Team Certification Deficiency Notification
Application form CJSTC-270. The Commission has the authority to deny the employing agency’s request for
canine team certification for failure to meet the 90-day requirement. Upon denial of the application, the employing
agency may reapply for canine team certification.

(a) Prior to being approved by the Commission as a canine team evaluator, the evaluator applicant shall provide
documentation verifying the evaluator applicant has complied with the following requirements:

1.¢a) Documentation of one year of experience as a Commission-certified canine team instructor.

2.4b) DocumentationBeeument on form CISTC-70 that the eanine-team evaluator applicant has taught the
Canine Team Training Course number 1198 or equivalent training in its entirety to a minimum of six canine teams
that have successfully completed the c€anine tFeam cCertification process. Canine teams trained exclusively for
tracking and trailing or specific detection shall not be included in this total.

3.4e) Verification that the eanine-team evaluator applicant has evaluated a minimum of twelve canine teams
under the supervision of Commission-approved evaluators, which shall be documented on form CJSTC-83. Canine
teams trained exclusively for tracking and trailing or specific detection shall not be included in this total.

4.4d} A letter of recommendation for the eanine-team evaluator applicant from a training center director, agency
administrator, or designee.

5.4e) Request for evaluator status. A letter from the eanine-team evaluator applicant requesting approval from
the Commission as a “canine team evaluator” shall be forwarded to the Florida Department of Law Enforcement,
Criminal Justice Professionalism Program, P.O. Box 1489, Tallahassee, Florida 32302, Attention Bureau Chief of
the Bureau of Standards, for the initial request for approval as a canine team evaluator. The letter shall include the



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

evaluator’s full name, the last four digits of the evaluator’s social security number, complete address, and
documentation of compliance with the standards set forth in this rule section.

(b)) Approval of canine team evaluator status. Upon a review of the documents and determination that the
evaluator applicant has complied with the requirements set forth in this rule section, a letter acknowledging approval
by the Commission shall be forwarded to the evaluator applicant.

(c)Xg)-Maintenance of canine team evaluator status. Commission-approved evaluators shall be required to
submit a request for continuance as an evaluator, to the address in paragraph (7)(a)¢e) of this rule section within four
years of the date of approval, with documentation that verifies the evaluator has completed a minimum of four
canine team performance evaluations within the four-year period. The verifying documentation shall be copies of
form CJSTC-70 attesting that the performance evaluation was administered by the evaluator. A canine team
evaluator’s “approval status” shall expire four years following the date approved by the Commission. If the
Commission-approved evaluator’s “approval status” expires, the evaluator shall comply with the maintenance
requirements in this rule section as an evaluator applicant under the supervision of two Commission-approved
canine team evaluators and shall document the evaluation skills on form CJSTC-83. Canine team evaluators with an
expired status shall submit for approval for a “request for evaluator status” and comply with the requirements in
paragraph section (7)(a){e) of this rule section.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.12(16) FS. History—New 3-29-89,
Amended 12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-
10, 3-13-13, 5-29-14, 5-29-14,




STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-30 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-30.006 AND RULE 11B-30.012

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67; changes the name of the Exemption-From-
Training form CJSTC-76 to mirror language in statute; renames the title of Rule 11B-30.012,
F.A.C., to Post Examination Review of Missed Questions, Answers, and Grading Key to clarify
the intent of the rule; and revises the procedures for post-examination review of missed
questions, answers, and grading key to implement the new Computer-based State Officer
Certification Examination.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-30.006(1): Incorporates the revised Training Report, form CJSTC-67, and changes
the subsection reference because of the renumbering of Rule 11B-35.001(6)-(15).

11B-30.006(2)(b)-(c): Revises the Exemption-From-Training form CJSTC-76 and
changes the form name to mirror the language in statute.

11B-30.012: Clarifies the intent of Rule 11B-30.012, F.A.C., by renaming the title from
“Post Review of Examination Questions, Answers, Papers, Grades, and Grading Key” to “Post
Examination Review of Missed Questions, Answers, and Grading Key”.

11B-30.012(1)-(6): Implements the new Computer-based State Officer Certification
Examination to increase the service level to citizens and allows the review to be equally

available regardless of location.



SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 5,
2015, for Forms CJSTC-67 and CJSTC-76, regarding the social security notice required by s.
119.071(5)(a), F.S. Regarding Form CJSTC-67, FDLE advised that while the instructions for the
form only required the last four digits of the social security number, the form did not specify

such. Regarding Form CJSTC-76, FDLE will revise the social security number notice to include



the statutory authority for the exception that permits the sharing of identification information

with other agencies. FDLE will revise the forms during the next rule promulgation.



NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-30; State Officer Certification Examination

RULE NO.: RULE TITLE:
11B-30.006 State Officer Certification Examination General Eligibility Requirements
11B-30.012 Post Review of Examination Questions, Answers, Papers, Grades, and Grading Key

PURPOSE AND EFFECT:

11B-30.006(1): Incorporates the revised Training Report, form CISTC-67, and changes the subsection reference
because of the renumbering of Rule 11B-35.001(6)-(15).

11B-30.006(2)(b)-(c): Revises the Exemption-From-Training form CISTC-76 and changes the form name to mirror
the language in statute.

11B-30.012: Clarifies the intent of Rule 11B-30.012, F.A.C., by renaming the title from “Post Review of
Examination Questions, Answers, Papers, Grades, and Grading Key” to “Post Examination Review of Missed
Questions, Answers, and Grading Key”.

11B-30.012(1)-(6): Implements the new Computer-based State Officer Certification Examination to increase the
service level to citizens and allows the review to be equally available regardless of location.

Revises the Training Report, form CJSTC-67; changes the name of the Exemption-From-Training form CJSTC-76
to mirror language in statute; renames the title of Rule 11B-30.012, F.A.C., to Post Examination Review of Missed
Questions, Answers, and Grading Key to clarify the intent of the rule; and revises the procedures for post-
examination review of missed questions, answers, and grading key to implement the new Computer-based State
Officer Certification Examination.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY] 943.03(4), 943.12(1) FS.
[LAW IMPLEMENTED] 943.12(17), 943.131(2), 943.1397 FS.




IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE:| Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE] Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-30.006 State Officer Certification Examination General Eligibility Requirements.

(1) For the purposes of this rule chapter, the terms “successfully completed” and “successfully complete” are
defined as being denoted with a “Pass,” pursuant to subsection 11B-35.001(8)(9}, F.A.C., on the completed Training
Report, form CJSTC-67, revised , effective Nevember8,-2007, hereby
incorporated by reference . Form CJSTC-67 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CIST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(2) The following individuals are eligible to take the State Officer Certification Examination (SOCE) for the
requested criminal justice discipline:

(@) No change.

(b) Inactive Florida law enforcement, correctional, and correctional probation officers, defined in Section
943.1395(3), F.S., who comply with paragraph 11B-27.00212(12)(a), F.A.C., and Rule 11B-35.009, F.A.C., shall
pass the SOCE within one year of notification of approval of the Exemption-From- Eq&walenc—y—ef—Trammg form
CJSTC-76, revised , effective November7,-2013,-effective 5/2014,
incorporated by reference . Form CJSTC-76 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(c) Out-of-state, military, and federal law enforcement, correctional, and correctional probation officers who
comply with Rule 11B-35.009, F.A.C., shall pass the SOCE within one year of notification of approval of the
Exemption-From-Eguivalency-ef-Training form CJSTC-76.

Rulemaking 943.03(4), 943.12(1) FS. Law Implemented 943.12(17), 943.131(2), 943.1397 FS. History—New 1-10-
94, Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 5-21-
12, 5-29-14 .

11B-30.012 Post Examination Review of Missed Examination Questions, Answers, RPapers-Grades; and
Grading Key.

(1) Individuals who have failed the Raper-and-RencH-orComputer-Based State Officer Certification
Examination (SOCE) shall have the right to review their missed examination questions #ems and corresponding
grading key at a post-examination review. The post-examination review shall be scheduled and conducted by
Commission staff or their authorized agent. Individuals reviewing a computer-based SOCE shall schedule their
review via the Commission’s test administration vendor. Individuals reviewing a paper-and-pencil SOCE shall
schedule their review by submitting a State Officer Certification Examination Grade Review Request, form CJSTC-
510, revised November 8, 2007, hereby incorporated by reference, and shall be received by the Florida Department
of Law Enforcement by the established deadline date for the Examination Review Session requested. Form CJSTC-
510 can be obtained at the following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/
Publications/Professionalism-Program-Forms.aspx, or by contacting Commission staff at (850) 410-8615.

(2) The SOCE post-examination grade reviews shall be conducted in the presence of Commission staff or the
Commission’s authorized agents. All paper-and-pencil SOCE reviews shall be held at a regularly scheduled
monthly post-examination review sessions Examination-Review-Session conducted at the Florida Department of
Law Enforcement, Criminal Justice Professionalism Program. The SOCE paper-and-pencil post-examination
review gradereview schedule is produced annually and is available on at-Cemmission-certified-training-schoels; the
Florida Department of Law Enforcement’s (FDLE) website at http://www.fdle.state.fl.us, or from FDLE, Criminal
Justice Professionalism Program, Post Office Box 1489, Tallahassee, Florida 32302, Attention SOCE Section.

(3) Individuals shall review their SOCE grades within 120 calendar days of the individual’s SOCE date.
Individuals who fail to attend a post-examination grade review session within 120 days of their SOCE shall not be
allowed to file-a challenge guestions on the SOCE, but shall be allowed to review their missed guestions, their
chosen answer, and the correct answer the SOCEresults. Participants in the post-examination review session
Examination-Review Sessien shall be permitted to review only one examination during for each session and shall
only review each examination once. Individuals shall not be permitted to review their SOCE after the expiration of
their examination eligibility pursuant to Rule 11B-30.006, F.A.C.

(@) Individuals reviewing a paper-and-pencil SOCE requesting-a-gradereview shall be provided with the SOCE
test results and the State Officer Certification Examination Review, form CJSTC-511, revised November 8, 2007,
hereby incorporated by reference. Form CJSTC-511 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting



http://www.fdle.state.fl.us/Content/CJST/Publications/%0bProfessionalism-Program-Forms.aspx

Commission staff at (850) 410-8615. Form CJSTC-511 shall be signed by the individual requesting the review at
the conclusion of a post-examination review session an-Examination-Review-Session. Only individuals scheduled
for the Examination Review Session shall be present during an Examination Review Session.

(b) All individuals at a post-examination review session an-Examination-Review-Session shall acknowledge
receiptof these rules and affirm to abide by all such rules in writing for the paper-and-pencil SOCE or electronically
for the computer-based SOCE.

(4)E3) Individuals shall be prohibited from bringing materials into or removing materials from a post-
examination review session an-Examination-Review Session.

(5)4) The provisions and sanctions of Rule 11B-30.009, F.A.C., shall apply to individuals in a post-
examination review session an-Examination-Review-Session, and any individual who violates the standards in Rule
11B-30.009, F.A.C., shall be dismissed from the review session Examination-Review-Session.

(6)5) Individuals submitting challenges to questions participating-tr-an-examinationreview-session shall be
notified in writing, within thirty working days of the post-examination review session examination-review-date; of
the Fesunseﬁthe Commlssmn s response to the challenqes submltted durlnq the post examlnatlon review session

Rulemaklng Authorlty 943. 03(4) 943. 12(1) (17) FS Law Implemented 943 12(17) 943 173 FS. History—New 1-
10-94, Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 5-21-12, 5-29-14,




STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-35 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-35.001, RULE 11B-35.002, RULE 11B-35.0021, RULE 11B-35.0024,
RULE 11B-35.007, AND RULE 11B-35.009

SUMMARY OF THE RULE

Repeals Rule 11B-35.001(6) and (6)(a) because the rule duplicates Rule 11B-35.001(5);
renumbered Rule 11B-35.001(6)-(15) because paragraph 11B-35.001(6) and (6)(a) were
repealed; removes unnecessary word “Specified” to describe the Specialized Training Program
Course and updates the paragraph reference in this rule section; Retired the Canine Team
Training Course number 1112, effective November 16, 2013; retired the Laser Speed
Measurement Device Transition Operators Course for Radar Operators number 1113, effective
December 31, 2008; revises the paragraph numbering of Rule 11B-35.001(8)(d)2.-12; adds the
16-hour Safe Handling of Firearms course number 2007 to the list of Specialized Training
Program courses requiring an end-of-course examination; Adds the 40-hour District Courts of
Appeal Marshal Minimum Standards Training Program course number 2008 to the list of
Specialized Training Program courses requiring an end-of-course examination; adds language to
eliminate the need for students to take an end-of-course examination for physical fitness and
officer wellness hours completed during the basic recruit training program; revises the Training
Report, form CJSTC-67, to update the renumbered rule section; revises the Academy Physical
Fitness Standards Report, form CIJSTC-67A to update the renumbered rule section; replaces the
Traditional Correctional Basic Recruit Training with the new Florida Law Enforcement

Academy Basic Recruit Training Program because the course is no longer used; revises the



Instructor Exemption, form CJSTC-82 to update the renumbered rule section; changes the
subsection reference for consistency with the paragraph renumbering; changes the paragraph
subsection reference and incorporates the revised the Physical Fitness Assessment, form
CJSTC-75B to add language for students to receive a physical examination prior to beginning a
Basic Recruit Training Program; removes the specific name of the Criminal Justice Officer
Physical Fitness Training Course and replaces with a generic reference; changes the paragraph
reference number for consistency with other rule sections; removes the specific course titles and
uses a generic term that encompasses all disciplines to reduce future rule revisions; adds
language to advise that physical fitness tests are not required for Cross-over or Auxiliary Basic
Recruit Training Programs; adds the new Correctional and Correctional Probation Officer Cross-
Over Training to Florida Law Enforcement Academy Basic Recruit Training Programs to replace
the retired Basic Recruit Training Programs; adds the new Law Enforcement Officer Cross-Over
Training to Florida CMS Correctional Basic Recruit Training Program to replace the retired
Basic Recruit Training Program; updates grammar; includes the new Safe Handling of Firearms
course number 2007 as a Specialized Training Program Course that requires demonstration of
proficiency skills; specifies the use of active CPR instructor certifications to meet the required
instructor to student ratio to demonstrate CPR proficiency skills; updates the use of qualified
safety divers and the separation between student and instructor; renames the “canine team patrol”
to “canine team”; requires law enforcement, correctional, and correctional probation basic recruit
students to complete the CMS Criminal Justice Defensive Tactics Course; requires students to
demonstrate proficiency in handling handguns and long guns; specifies that an individual must
be approved by the training center director or designee to assist instructors with canine practical

exercises; includes the new Safe Handling of Firearms course number 2007 to the list of



Specialized Training Program Courses; removes reference to “Florida CMS” for Law
Enforcement, Correctional, and Correctional Probation Basic Recruit Training Programs; revises
the paragraph numbering of Rule 11B-35.0024(3)(e)-(i), F.A.C., because paragraph (e) was
added to include the Safe Handling of Firearms course number 2007; adds the new Role-play
Scenarios for Facilitative Learning course number 2001 to the list of basic recruit, advanced,
specialized instructor, or specialized training program courses; revises the Criminal Justice Diver
Performance Evaluation form CJSTC-19; updates the Canine Performance Evaluation form
CJSTC-83; revises the course name for the Canine Team Training Course number 1198; adds
“number 1198” to the Canine Team Training Course to identify the course number; revises the
Canine Team Instructor Performance Evaluation form CJSTC-20; adds the new Role-play
Scenarios for Facilitative Learning course number 2001; provides current Commission-certified
general instructors with training on how to use role-play exercise effectively; revises the
paragraph numbering of 11B-35.007(4) to remove retired specialized courses and add new
specialized courses; removes the Human Diversity courses number 1126, number 1127, number
1128, number 1129, and number 1130, because the courses are no longer used; includes the new
effective date of the Canine Team Training Course number 1198, to ensure that officers are
receiving the current course instruction; provides law enforcement officers with property
repossession training; adds the new specialized instructor Canine Team Training Instructor
Update course number 1199 for specialized instructor training; adds the new specialized training
Safe Handling of Firearms course number 2007; provides training for the marshals in district
courts of appeal; and revises the names of the Exemption-From-Training, form CJSTC-76; and
the Exemption-From-Training Proficiency Demonstration, form CIJSTC-76A to mirror language

in statute.



FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-35.001(6)(a): Repeals Rule 11B-35.001(6) and (6)(a) because the rule duplicates
Rule 11B-35.001(5) regarding paper copies of the curriculum for students enrolled in a basic
recruit training program.

11B-35.001(6)-(15): Revises the paragraph numbering of Rule 11B-35.001(6)-(15)
because paragraph 11B-35.001(6) and (6)(a) were repealed.

11B-35.001(6)(b)-(d): Removes word “Specified” to describe the Specialized Training
Program Course and updates the paragraph reference.

11B-35.001(8)(d)1.: Removes the Canine Team Training Course number 1112 from the
list of Specialized Instructor Training courses because the course number 1112 retired, effective
November 16, 2013.

11B-35.001(8)(d)2.: Removes the Laser Speed Measurement Device Transition
Operators Course for Radar Operators number 1113 from the list of Specialized Instructor
Training courses, effective December 31, 2008.

11B-35.001(8)(d)2.-12.: Revises the paragraph numbering of Rule 11B-35.001(8)(d)2.-
12., because paragraph number 2 was removed.

11B-35.001(8)(d)13.: Includes the 16-hour Safe Handling of Firearms course number
2007 to the list of Specialized Training Program courses that require an end-of-course
examination to provide training for the safe handling of firearms.

11B-35.001(8)(d)14.: Includes the 40-hour District Courts of Appeal Marshal Minimum
Standards Training Program course number 2008 to the list of Specialized Training Program
courses requiring an end-of-course examination to provide training for the marshals in district

courts of appeal.



11B-35.001(8)(e): Includes language to exempt students from taking a written end-of-
course examination for the physical fitness and officer wellness courses in the basic recruit
training programs.

11B-35.001(10)(a): Updates the Training Report, form CJSTC-67, to conform with the
renumbering of subsections to Rule 11B-35.001(6)-(15).

11B-35.001(10)(b): Incorporates the revised Academy Physical Fitness Standards
Report, form CJSTC-67A, to conform with the renumbering of subsections to Rule
11B-35.001(6)-(15).

11B-35.001(10)(b): Adds the new Florida Law Enforcement Academy Basic Recruit
Training Program to replace the Traditional Correctional Basic Recruit Training Program.

11B-35.001(10)(d)8.: Incorporates the revised Instructor Exemption, form CJSTC-82, to
conform with the renumbering of subsections to Rule 11B-35.001(6)-(15).

11B-35.001(10)(d)13.: Revises the paragraph subsection reference by changing from
11B-35.001(15) to 11B-35.001(14), F.A.C., because of the renumbering of Rule 11B-35.001(6)-
(15).

11B-35.001(10)(d)14.: Updates the paragraph subsection reference, revises the Physical
Fitness Assessment, form CJSTC-75B to include language to require students to receive a
physical examination and complete the Physical Fitness Assessment form CJSTC-75B prior to
beginning a Basic Recruit Training Program.

11B-35.001(11)(c)2.: Provides a generic reference to physical fitness and officer
wellness courses to minimize future rule changes; and exempts the physical fitness and officer

wellness courses from being competency-based.



11B-35.001(12)(b): Changes the paragraph reference number because of the paragraph
numbering and repealed paragraphs 11B-35.001(6) and (6)(a).

11B-35.001(13): Changes the paragraph reference number because of the paragraph
numbering and repealed paragraphs 11B-35.001(6) and (6)(a).

11B-35.001(14)(b): Removes the specific designation of “CMS Law Enforcement,
Florida CMS Correctional, and Florida Correctional Probation” and retains the wording of
“Basic Recruit Training Programs” to reduce future rule revisions.

11B-35.001(14)(c): Clarifies that cross-over students have already participated in
physical fitness training in a previous basic recruit training program and adds language to advise
that physical fitness tests are not required for Cross-over or Auxiliary Basic Recruit Training
Programs.

11B-35.002(1)(a)7.: Retires the obsolete Correctional Officer Cross-Over Training to
Florida CMS Law Enforcement Academy Basic Recruit Training Program number 1191,
effective June 30, 2014, and replaces with the new Correctional Officer Cross-Over Training to
Florida Law Enforcement Academy Basic Recruit Training Program number 2003, effective July
1, 2014.

11B-35.002(1)(a)10.: Retires the obsolete Correctional Probation Officer Cross-Over
Training to Florida CMS Law Enforcement Basic Recruit Training Program number 1179,
effective June 30, 2014, and replaces with the new Correctional Probation Officer Cross-Over
Training to Florida Law Enforcement Academy Basic Recruit Training Program number 2004,
effective July 1, 2014.

11B-35.002(1)(a)14.: Adds the new Correctional Officer Cross-Over Training to Florida

Law Enforcement Academy Basic Recruit Training Program number 2003, effective July 1,



2014, to replace the June 30, 2014 retired Correctional Officer Cross-Over Training to Florida
CMS Law Enforcement Academy Basic Recruit Training Program number 1191.

11B-35.002(1)(a)15.: Adds the new Correctional Probation Officer Cross-Over Training
to Florida Law Enforcement Academy Basic Recruit Training Program number 2004, effective
July 1, 2014, to replace the June 30, 2014 retired Correctional Probation Officer Cross-Over
Training to Florida CMS Law Enforcement Basic Recruit Training Program number 1179.

11B-35.002(1)(b)6.: Retires the obsolete Law Enforcement Officer Cross-Over Training
to Florida CMS Correctional Basic Recruit Training Program number 1192, effective June 30,
2014, and replaces with the new Law Enforcement Officer Cross-Over Training to Florida CMS
Correctional Basic Recruit Training Program number 2005, effective July 1, 2014.

11B-35.002(1)(b)11.: Adds the new Law Enforcement Officer Cross-Over Training to
Florida CMS Correctional Basic Recruit Training Program number 2005, effective July 1, 2014,
to replace the June 30, 2014 retired Law Enforcement Officer Cross-Over Training to Florida
CMS Correctional Basic Recruit Training Program number 1192.

11B-35.002(1)(c)7.: Retires the obsolete Law Enforcement Officer Cross-Over Training
to Florida Correctional Probation Basic Recruit Training Program number 1184 because it is no
longer used in the curriculum, effective June 30, 2014.

11B-35.002(2)(b): Makes grammatical change by replacing “has not complied” with
“fails to comply”.

11B-35.002(6)(d)4.: Adds the new Correctional Officer Cross-Over Training to Florida
Law Enforcement Academy number 2003, effective July 1, 2014, to replace the June 30, 2014
retired Correctional Officer Cross-Over Training to Florida CMS Law Enforcement Basic

Recruit Training Program number 1191,



11B-35.002(6)(d)5.: Retires the obsolete Correctional Officer Cross-Over Training to
Florida CMS Law Enforcement Basic Recruit Training Program number 1191, effective June 30,
2014, and replaces with the new Correctional Officer Cross-Over Training to Florida Law
Enforcement Academy Basic Recruit Training Program number 2003, effective July 1, 2014.

11B-35.002(6)(d)6.: Adds the new Correctional Probation Officer Cross-Over Training
to Florida Law Enforcement Academy number 2004, effective July 1, 2014, to replace the June
30, 2014 retired Correctional Probation Officer Cross-Over Training to Florida CMS Law
Enforcement Basic Recruit Training Program number 1179.

11B-35.002(6)(d)7.: Retires the obsolete Correctional Probation Officer Cross-Over
Training to Florida CMS Law Enforcement Basic Recruit Training Program number 1179,
effective June 30, 2014, and replaces with the new Correctional Probation Officer Cross-Over
Training to Florida Law Enforcement Academy Basic Recruit Training Program number 2004,
effective July 1, 2014.

11B-35.002(6)(e)4.: Adds the new Law Enforcement Officer Cross-Over Training to
Florida CMS Correctional Basic Recruit Training Program number 2005, effective July 1, 2014,
to replace the June 30, 2014 retired Law Enforcement Officer Cross-Over Training to Florida
CMS Correctional Basic Recruit Training Program number 1192.

11B-35.002(6)(e)5.: Retires the obsolete Law Enforcement Officer Cross-Over Training
to Florida CMS Correctional Basic Recruit Training Program number 1192, effective June 30,
2014, and replaces with the new Law Enforcement Officer Cross-Over Training to Florida CMS
Correctional Basic Recruit Training Program number 1192, effective July 1, 2014.

11B-35.0021(6)(a)-(b): Adds the new Safe Handling of Firearms course number 2007 to

the list of courses requiring demonstration of proficiency skills.



11B-35.0021(8)(a): Adds the new Safe Handling of Firearms course number 2007 as a
Specialized Training Program Course that requires no more than six students actively engaged
on a firearms range for each Commission-certified firearms instructor.

11B-35.0021(8)(d): Clarifies that CPR instructors who possess an active CPR instructor
certification from the American Heart Association (AHA), American Red Cross (ARC),
American Safety & Health Institute (ASHI), or other an entity referenced in Rule 64J-1.022,
F.A.C., are permitted to instruct CPR in the CMS First Aid for Criminal Justice Officers Course.
The CPR instructor certification may be used to meet the required instructor to student ratio for
demonstration of CPR proficiency skills only in the CMS First Aid for Criminal Justice Officers
Course.

11B-35.0021(8)(h): Clarifies the instructor to student ratio for instruction of the
Underwater Police Science and Technology course number 077, from three to two qualified
safety divers per instructor, for the use of qualified safety divers to clarify the use of qualified
safety divers and the separation between student and instructor.

11B-35.0021(8)(i): Clarifies that the reference to “canine team patrol” is no longer used
in the Canine Team Training Course number 1198.

11B-35.0021(8)(j): Clarifies that an individual who is allowed to assist instructors with
canine practical exercises must be approved by the training center director or designee; and the
individual shall not be included as an instructor to comply with the instructor to student ratio
requirements.

11B-35.0024(3): Adds the new Safe Handling of Firearms course number 2007 as a

Specialized Training Program Course that requires demonstration of proficiency skills.



11B-35.0024(3)(a)3.: Clarifies that law enforcement, correctional, and correctional
probation basic recruit students are required to complete the CMS Criminal Justice Defensive
Tactics Course and are subject to chemical agent contamination, regardless of a specified basic
recruit training program.

11B-35.0024(3)(e)-(i): Adds paragraph 11B-35.0024(3)(e), F.A.C., to include the Safe
Handling of Firearms course number 2007 and revises the paragraph numbering of Rule
11B-35.0024(3)(e)-(i).

11B-35.0024(4): Clarifies that the new Role-play Scenarios for Facilitative Learning
course number 2001 requires demonstration of proficiency skills and adds the new Role-play
Scenarios for Facilitative Learning course number 2001 to the list of basic recruit, advanced,
specialized instructor, or specialized training program courses.

11B-35.0024(4)(j): Updates the Criminal Justice Diver Performance Evaluation form
CJSTC-19 to change the qualified safety divers per instructor from three to two and they shall
not be enrolled as students in the course in which they are assisting or be included as an
instructor in compliance with the instructor to student ratio.

11B-35.0024(4)(k): Revises the Canine Performance Evaluation form CJSTC-83 to
update the paragraph reference and include additional demonstration of proficiency requirements
for canines and canine team handlers.

11B-35.0024(4)(l): Revises the course name for the Canine Team Training Course
number 1198 to be consistent with the course name throughout the rules.

11B-35.0024(4)(1)2.: Clarifies the course “number 1198” is entitled Canine Team

Training Course to identify the course.
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11B-35.0024(4)(1)2.: Updates the Canine Team Instructor Performance Evaluation form
CJSTC-20 to clarify that the demonstration of proficiency evaluation is for the Canine Team
Training Instructor Course number 1199.

11B-35.0024(4)(m): Adds the new Role-play Scenarios for Facilitative Learning course
number 2001, and provides student academic performance that requires an instructor to score at
least 85% on the written end-of-course examination.

11B-35.007(3)(r): Adds the new specialized instructor Role-play Scenarios for
Facilitative Learning course number 2001, to provide current Commission-certified general
instructors with training on how to use role-play exercise effectively in both basic and post-basic
instruction for practical training and application of concepts.

11B-35.007(4): Revises the paragraph numbering of 11B-35.007(4) to remove retired
specialized courses and add new specialized courses.

11B-35.007(4)(b)-(f): Retires the Human Diversity In-service Training for
Professionalism and Ethics number 1126; Human Diversity In-service Training for
Interdependent Relationships number 1127; Human Diversity In-service Training for Reducing
Inter-group Conflict number 1128; Human Diversity In-service Training for Reducing Inter-
group Conflict number 1129; and Human Diversity In-service Training for Specialized Topics in
Diversity number 1130, because the courses are no longer used based on the training survey
results.

11B-35.007(4)(i): Adds the new effective date of 11/7/13 to the Canine Team Training

Course number 1198, to ensure that officers are receiving the current course instruction.
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11B-35.007(4)(aa): Creates the new specialized training Property Repossession
Processes course number 2002 to provide law enforcement officers with property repossession
training.

11B-35.007(4)(bb): Provides current Commission-certified canine instructors with
updates related to the new Canine Team Training Course number 1198 and the new Canine
Team Training Instructor Course number 1199.

11B-35.007(4)(cc): Provides law enforcement officers with training on how to
demonstrate proficiency in handling a firearm to ensure safety and familiarity with handguns and
long guns.

11B-35.007(4)(dd): Adds the 40-hour District Courts of Appeal Marshal Minimum
Standards Training Program course number 2008 to the list of Specialized Training Program
Ccourses.

11B-35.009(3)(a)-(c): Changes the name of form CJSTC-76 from "Equivalency-of-
Training" to "Exemption-From-Training" to mirror language in statute.

11B-35.009(5): Revises the name of the Exemption-From-Training form CJSTC-76 to
mirror language in statute.

11B-35.009(6): Revises the names of the Exemption-From-Training, form CJSTC-76;
and the Exemption-From-Training Proficiency Demonstration, form CIJSTC-76A to mirror
language in statute.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business

or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
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within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 5,
2015, for Forms CJSTC-20, CJSTC-67, CJSTC-75B, CJSTC-76, CISTC-76A, CIJSTC-82, and
CJSTC-83, regarding the social security notice required by s. 119.071(5)(a), F.S. Regarding
Form CJSTC-67, FDLE advised that while the instructions for the form only required the last
four digits of the social security number, the form did not specify such. Regarding Forms
CJSTC-75B, CISTC-76A, and CJSTC-82, none of the forms require or request a social security
number. Regarding Forms CJSTC-20, CJSTC-76, and CJSTC-83, FDLE will revise the social
security number notice to include the statutory authority for the exception that permits the

sharing of identification information with other agencies. FDLE will revise the social security
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number notice to include the statutory authority for the exception that permits the sharing of

identification FDLE will revise the forms during the next rule promulgation.
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NOTICE OF PROPOSED RULE

NAME OF AGENCY: Department of Law Enforcement
Division or Board: Criminal Justice Standards and Training Commission

Rule Chapter: 11B-35; Training Programs

RULE NO.: RULE TITLE:

11B-35.001 General Training Programs; Requirements and Specifications

11B-35.002 Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional
Probation

11B-35.0021 Courses and Requirements for Basic Recruit Training, Advanced, and Instructor Training

Requiring Proficiency Demonstration

11B-35.0024 Student Performance in Commission-approved High-Liability Basic Recruit Training
Courses, Instructor Training Courses, and Specialized and Advanced Training Program
Courses Requiring Proficiency Demonstration

11B-35.007 Specialized Training Program
11B-35.009 Exemption from Basic Recruit Training

PURPOSE AND EFFECT:

11B-35.001(6)(a): Repeals Rule 11B-35.001(6) and (6)(a) because the rule duplicates Rule 11B-35.001(5)
regarding paper copies of the curriculum for students enrolled in a basic recruit training program.

11B-35.001(6)-(15): Revises the paragraph numbering of Rule 11B-35.001(6)-(15) because paragraph
11B-35.001(6) and (6)(a) were repealed.

11B-35.001(6)(b)-(d): Removes word “Specified” to describe the Specialized Training Program Course and updates
the paragraph reference.

11B-35.001(8)(d)1.: Removes the Canine Team Training Course number 1112 from the list of Specialized
Instructor Training courses because the course number 1112 retired, effective November 16, 2013.

11B-35.001(8)(d)2.: Removes the Laser Speed Measurement Device Transition Operators Course for Radar
Operators number 1113 from the list of Specialized Instructor Training courses, effective December 31, 2008.

11B-35.001(8)(d)2.-12.: Revises the paragraph numbering of Rule 11B-35.001(8)(d)2.-12., because paragraph
number 2 was removed.

11B-35.001(8)(d)13.: Includes the 16-hour Safe Handling of Firearms course number 2007 to the list of Specialized
Training Program courses that require an end-of-course examination to provide training for the safe handling of
firearms.

11B-35.001(8)(d)14.: Includes the 40-hour District Courts of Appeal Marshal Minimum Standards Training
Program course number 2008 to the list of Specialized Training Program courses requiring an end-of-course
examination to provide training for the marshals in district courts of appeal.

11B-35.001(8)(e): Includes language to exempt students from taking a written end-of-course examination for the
physical fitness and officer wellness courses in the basic recruit training programs.

11B-35.001(10)(a): Updates the Training Report, form CJSTC-67, to conform with the renumbering of subsections
to Rule 11B-35.001(6)-(15).

11B-35.001(10)(b): Incorporates the revised Academy Physical Fitness Standards Report, form CISTC-67A, to
conform with the renumbering of subsections to Rule 11B-35.001(6)-(15).

11B-35.001(10)(b): Adds the new Florida Law Enforcement Academy Basic Recruit Training Program to replace
the Traditional Correctional Basic Recruit Training Program.



11B-35.001(10)(d)8.: Incorporates the revised Instructor Exemption, form CIJSTC-82, to conform with the
renumbering of subsections to Rule 11B-35.001(6)-(15).

11B-35.001(10)(d)13.: Revises the paragraph subsection reference by changing from 11B-35.001(15) to
11B-35.001(14), F.A.C., because of the renumbering of Rule 11B-35.001(6)-(15).

11B-35.001(10)(d)14.: Updates the paragraph subsection reference, revises the Physical Fitness Assessment, form
CJSTC-75B to include language to require students to receive a physical examination and complete the Physical
Fitness Assessment form CISTC-75B prior to beginning a Basic Recruit Training Program.

11B-35.001(11)(c)2.: Provides a generic reference to physical fitness and officer wellness courses to minimize
future rule changes; and exempts the physical fitness and officer wellness courses from being competency-based.

11B-35.001(12)(b): Changes the paragraph reference number because of the paragraph numbering and repealed
paragraphs 11B-35.001(6) and (6)(a).

11B-35.001(13): Changes the paragraph reference number because of the paragraph numbering and repealed
paragraphs 11B-35.001(6) and (6)(a).

11B-35.001(14)(b): Removes the specific designation of “CMS Law Enforcement, Florida CMS Correctional, and
Florida Correctional Probation” and retains the wording of “Basic Recruit Training Programs” to reduce future rule
revisions.

11B-35.001(14)(c): Clarifies that cross-over students have already participated in physical fitness training in a
previous basic recruit training program and adds language to advise that physical fitness tests are not required for
Cross-over or Auxiliary Basic Recruit Training Programs.

11B-35.002(1)(a)7.: Retires the obsolete Correctional Officer Cross-Over Training to Florida CMS Law
Enforcement Academy Basic Recruit Training Program number 1191, effective June 30, 2014, and replaces with the
new Correctional Officer Cross-Over Training to Florida Law Enforcement Academy Basic Recruit Training
Program number 2003, effective July 1, 2014.

11B-35.002(1)(a)10.: Retires the obsolete Correctional Probation Officer Cross-Over Training to Florida CMS Law
Enforcement Basic Recruit Training Program number 1179, effective June 30, 2014, and replaces with the new
Correctional Probation Officer Cross-Over Training to Florida Law Enforcement Academy Basic Recruit Training
Program number 2004, effective July 1, 2014.

11B-35.002(1)(a)14.: Adds the new Correctional Officer Cross-Over Training to Florida Law Enforcement
Academy Basic Recruit Training Program number 2003, effective July 1, 2014, to replace the June 30, 2014 retired
Correctional Officer Cross-Over Training to Florida CMS Law Enforcement Academy Basic Recruit Training
Program number 1191.

11B-35.002(1)(a)15.: Adds the new Correctional Probation Officer Cross-Over Training to Florida Law
Enforcement Academy Basic Recruit Training Program number 2004, effective July 1, 2014, to replace the June 30,
2014 retired Correctional Probation Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit
Training Program number 1179.

11B-35.002(1)(b)6.: Retires the obsolete Law Enforcement Officer Cross-Over Training to Florida CMS
Correctional Basic Recruit Training Program number 1192, effective June 30, 2014, and replaces with the new Law
Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training Program number
2005, effective July 1, 2014.

11B-35.002(1)(b)11.: Adds the new Law Enforcement Officer Cross-Over Training to Florida CMS Correctional
Basic Recruit Training Program number 2005, effective July 1, 2014, to replace the June 30, 2014 retired Law
Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training Program number
1192,

11B-35.002(1)(c)7.: Retires the obsolete Law Enforcement Officer Cross-Over Training to Florida Correctional
Probation Basic Recruit Training Program number 1184 because it is no longer used in the curriculum, effective
June 30, 2014.

11B-35.002(2)(b): Makes grammatical change by replacing “has not complied” with “fails to comply”.



11B-35.002(6)(d)4.: Adds the new Correctional Officer Cross-Over Training to Florida Law Enforcement Academy
number 2003, effective July 1, 2014, to replace the June 30, 2014 retired Correctional Officer Cross-Over Training
to Florida CMS Law Enforcement Basic Recruit Training Program number 1191.

11B-35.002(6)(d)5.: Retires the obsolete Correctional Officer Cross-Over Training to Florida CMS Law
Enforcement Basic Recruit Training Program number 1191, effective June 30, 2014, and replaces with the new
Correctional Officer Cross-Over Training to Florida Law Enforcement Academy Basic Recruit Training Program
number 2003, effective July 1, 2014.

11B-35.002(6)(d)6.: Adds the new Correctional Probation Officer Cross-Over Training to Florida Law Enforcement
Academy number 2004, effective July 1, 2014, to replace the June 30, 2014 retired Correctional Probation Officer
Cross-Over Training to Florida CMS Law Enforcement Basic Recruit Training Program number 1179.

11B-35.002(6)(d)7.: Retires the obsolete Correctional Probation Officer Cross-Over Training to Florida CMS Law
Enforcement Basic Recruit Training Program number 1179, effective June 30, 2014, and replaces with the new
Correctional Probation Officer Cross-Over Training to Florida Law Enforcement Academy Basic Recruit Training
Program number 2004, effective July 1, 2014.

11B-35.002(6)(e)4.: Adds the new Law Enforcement Officer Cross-Over Training to Florida CMS Correctional
Basic Recruit Training Program number 2005, effective July 1, 2014, to replace the June 30, 2014 retired Law
Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training Program number
1192,

11B-35.002(6)(e)5.: Retires the obsolete Law Enforcement Officer Cross-Over Training to Florida CMS
Correctional Basic Recruit Training Program number 1192, effective June 30, 2014, and replaces with the new Law
Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training Program number
1192, effective July 1, 2014.

11B-35.0021(6)(a)-(b): Adds the new Safe Handling of Firearms course number 2007 to the list of courses
requiring demonstration of proficiency skills.

11B-35.0021(8)(a): Adds the new Safe Handling of Firearms course number 2007 as a Specialized Training
Program Course that requires no more than six students actively engaged on a firearms range for each Commission-
certified firearms instructor.

11B-35.0021(8)(d): Clarifies that CPR instructors who possess an active CPR instructor certification from the
American Heart Association (AHA), American Red Cross (ARC), American Safety & Health Institute (ASHI), or
other an entity referenced in Rule 64J-1.022, F.A.C., are permitted to instruct CPR in the CMS First Aid for
Criminal Justice Officers Course. The CPR instructor certification may be used to meet the required instructor to
student ratio for demonstration of CPR proficiency skills only in the CMS First Aid for Criminal Justice Officers
Course.

11B-35.0021(8)(h): Clarifies the instructor to student ratio for instruction of the Underwater Police Science and
Technology course number 077, from three to two qualified safety divers per instructor, for the use of qualified
safety divers to clarify the use of qualified safety divers and the separation between student and instructor.

11B-35.0021(8)(i): Clarifies that the reference to “canine team patrol” is no longer used in the Canine Team
Training Course number 1198.

11B-35.0021(8)(j): Clarifies that an individual who is allowed to assist instructors with canine practical exercises
must be approved by the training center director or designee; and the individual shall not be included as an instructor
to comply with the instructor to student ratio requirements.

11B-35.0024(3): Adds the new Safe Handling of Firearms course number 2007 as a Specialized Training Program
Course that requires demonstration of proficiency skills.

11B-35.0024(3)(a)3.: Clarifies that law enforcement, correctional, and correctional probation basic recruit students
are required to complete the CMS Criminal Justice Defensive Tactics Course and are subject to chemical agent
contamination, regardless of a specified basic recruit training program.

11B-35.0024(3)(e)-(i): Adds paragraph 11B-35.0024(3)(e), F.A.C., to include the Safe Handling of Firearms course
number 2007 and revises the paragraph numbering of Rule 11B-35.0024(3)(e)-(i).



11B-35.0024(4): Clarifies that the new Role-play Scenarios for Facilitative Learning course number 2001 requires
demonstration of proficiency skills and adds the new Role-play Scenarios for Facilitative Learning course number
2001 to the list of basic recruit, advanced, specialized instructor, or specialized training program courses.

11B-35.0024(4)(j): Updates the Criminal Justice Diver Performance Evaluation form CJSTC-19 to change the
qualified safety divers per instructor from three to two and they shall not be enrolled as students in the course in
which they are assisting or be included as an instructor in compliance with the instructor to student ratio.

11B-35.0024(4)(k): Revises the Canine Performance Evaluation form CJSTC-83 to update the paragraph reference
and include additional demonstration of proficiency requirements for canines and canine team handlers.

11B-35.0024(4)(1): Revises the course name for the Canine Team Training Course number 1198 to be consistent
with the course name throughout the rules.

11B-35.0024(4)(1)2.: Clarifies the course “number 1198” is entitled Canine Team Training Course to identify the
course.

11B-35.0024(4)(1)2.: Updates the Canine Team Instructor Performance Evaluation form CJSTC-20 to clarify that
the demonstration of proficiency evaluation is for the Canine Team Training Instructor Course number 1199.

11B-35.0024(4)(m): Adds the new Role-play Scenarios for Facilitative Learning course number 2001, and provides
student academic performance that requires an instructor to score at least 85% on the written end-of-course
examination.

11B-35.007(3)(r): Adds the new specialized instructor Role-play Scenarios for Facilitative Learning course number
2001, to provide current Commission-certified general instructors with training on how to use role-play exercise
effectively in both basic and post-basic instruction for practical training and application of concepts.

11B-35.007(4): Revises the paragraph numbering of 11B-35.007(4) to remove retired specialized courses and add
new specialized courses.

11B-35.007(4)(b)-(f): Retires the Human Diversity In-service Training for Professionalism and Ethics number
1126; Human Diversity In-service Training for Interdependent Relationships number 1127; Human Diversity In-
service Training for Reducing Inter-group Conflict number 1128; Human Diversity In-service Training for Reducing
Inter-group Conflict number 1129; and Human Diversity In-service Training for Specialized Topics in Diversity
number 1130, because the courses are no longer used based on the training survey results.

11B-35.007(4)(i): Adds the new effective date of 11/7/13 to the Canine Team Training Course number 1198, to
ensure that officers are receiving the current course instruction.

11B-35.007(4)(aa): Creates the new specialized training Property Repossession Processes course number 2002 to
provide law enforcement officers with property repossession training.

11B-35.007(4)(bb): Provides current Commission-certified canine instructors with updates related to the new
Canine Team Training Course number 1198 and the new Canine Team Training Instructor Course number 1199.

11B-35.007(4)(cc): Provides law enforcement officers with training on how to demonstrate proficiency in handling
a firearm to ensure safety and familiarity with handguns and long guns.

11B-35.007(4)(dd): Adds the 40-hour District Courts of Appeal Marshal Minimum Standards Training Program
course number 2008 to the list of Specialized Training Program courses.

11B-35.009(3)(a)-(c): Changes the name of form CJSTC-76 from "Equivalency-of-Training" to "Exemption-From-
Training" to mirror language in statute.

11B-35.009(5): Revises the name of the Exemption-From-Training form CIJSTC-76 to mirror language in statute.

11B-35.009(6): Revises the names of the Exemption-From-Training, form CJSTC-76; and the Exemption-From-
Training Proficiency Demonstration, form CISTC-76A to mirror language in statute.

Repeals Rule 11B-35.001(6) and (6)(a) because the rule duplicates Rule 11B-35.001(5); renumbered Rule
11B-35.001(6)-(15) because paragraph 11B-35.001(6) and (6)(a) were repealed; removes unnecessary word
“Specified” to describe the Specialized Training Program Course and updates the paragraph reference in this rule



section; Retired the Canine Team Training Course number 1112, effective November 16, 2013; retired the Laser
Speed Measurement Device Transition Operators Course for Radar Operators number 1113, effective December 31,
2008; revises the paragraph numbering of Rule 11B-35.001(8)(d)2.-12; adds the 16-hour Safe Handling of Firearms
course number 2007 to the list of Specialized Training Program courses requiring an end-of-course examination;
Adds the 40-hour District Courts of Appeal Marshal Minimum Standards Training Program course number 2008 to
the list of Specialized Training Program courses requiring an end-of-course examination; adds language to eliminate
the need for students to take an end-of-course examination for physical fitness and officer wellness hours completed
during the basic recruit training program; revises the Training Report, form CISTC-67, to update the renumbered
rule section; revises the Academy Physical Fitness Standards Report, form CISTC-67A to update the renumbered
rule section; replaces the Traditional Correctional Basic Recruit Training with the new Florida Law Enforcement
Academy Basic Recruit Training Program because the course is no longer used; revises the Instructor Exemption,
form CJSTC-82 to update the renumbered rule section; changes the subsection reference for consistency with the
paragraph renumbering; changes the paragraph subsection reference and incorporates the revised the Physical
Fitness Assessment, form CJSTC-75B to add language for students to receive a physical examination prior to
beginning a Basic Recruit Training Program; removes the specific name of the Criminal Justice Officer Physical
Fitness Training Course and replaces with a generic reference; changes the paragraph reference number for
consistency with other rule sections; removes the specific course titles and uses a generic term that encompasses all
disciplines to reduce future rule revisions; adds language to advise that physical fitness tests are not required for
Cross-over or Auxiliary Basic Recruit Training Programs; adds the new Correctional and Correctional Probation
Officer Cross-Over Training to Florida Law Enforcement Academy Basic Recruit Training Programs to replace the
retired Basic Recruit Training Programs; adds the new Law Enforcement Officer Cross-Over Training to Florida
CMS Correctional Basic Recruit Training Program to replace the retired Basic Recruit Training Program; updates
grammar; includes the new Safe Handling of Firearms course number 2007 as a Specialized Training Program
Course that requires demonstration of proficiency skills; specifies the use of active CPR instructor certifications to
meet the required instructor to student ratio to demonstrate CPR proficiency skills; updates the use of qualified
safety divers and the separation between student and instructor; renames the “canine team patrol” to “canine team”;
requires law enforcement, correctional, and correctional probation basic recruit students to complete the CMS
Criminal Justice Defensive Tactics Course; requires students to demonstrate proficiency in handling handguns and
long guns; specifies that an individual must be approved by the training center director or designee to assist
instructors with canine practical exercises; includes the new Safe Handling of Firearms course number 2007 to the
list of Specialized Training Program Courses; removes reference to “Florida CMS” for Law Enforcement,
Correctional, and Correctional Probation Basic Recruit Training Programs; revises the paragraph numbering of Rule
11B-35.0024(3)(e)-(i), F.A.C., because paragraph (e) was added to include the Safe Handling of Firearms course
number 2007; adds the new Role-play Scenarios for Facilitative Learning course number 2001 to the list of basic
recruit, advanced, specialized instructor, or specialized training program courses; revises the Criminal Justice Diver
Performance Evaluation form CJSTC-19; updates the Canine Performance Evaluation form CJSTC-83; revises the
course name for the Canine Team Training Course number 1198; adds “number 1198 to the Canine Team Training
Course to identify the course number; revises the Canine Team Instructor Performance Evaluation form CJSTC-20;
adds the new Role-play Scenarios for Facilitative Learning course number 2001; provides current Commission-
certified general instructors with training on how to use role-play exercise effectively; revises the paragraph
numbering of 11B-35.007(4) to remove retired specialized courses and add new specialized courses; removes the
Human Diversity courses number 1126, number 1127, number 1128, number 1129, and number 1130, because the
courses are no longer used; includes the new effective date of the Canine Team Training Course number 1198, to
ensure that officers are receiving the current course instruction; provides law enforcement officers with property
repossession training; adds the new specialized instructor Canine Team Training Instructor Update course number
1199 for specialized instructor training; adds the new specialized training Safe Handling of Firearms course number
2007; provides training for the marshals in district courts of appeal; and revises the names of the Exemption-From-
Training, form CJSTC-76; and the Exemption-From-Training Proficiency Demonstration, form CISTC-76A to
mirror language in statute.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.




The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY] 943.03(4), 943.12(1), (2), 943.17, 943.14(3) FS.
[LAW IMPLEMENTED] 943.12, 943.17, 943.12(5), 943.175, 943.25, 943.131(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015 at 10:00 a.m.
PLACE:| Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Criminal
Justice Professionalism Conference Room B1055, Tallahassee, Florida 32308.

AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

[THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS

Joyce Gainous-Harris at 850-410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

INAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE] Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014




THE FULL TEXT OF THE PROPOSED RULE IS:

11B-35.001 General Training Programs; Requirements and Specifications.
(1) - (5) No change.

(6)¢) Traning center

aining center directors shall ensure that instructors are delivering the current Commission-approved
training programs in compliance with Commission rules.

(7)¢8) Training curricula and delivery requirements shall be maintained for Commission-approved Basic
Recruit, Advanced, and Specialized Training Programs within the Florida Department of Law Enforcement,
Criminal Justice Professionalism Program.

(8)(9)-Student academic performance in courses.

(a) No change.

(b) The terms “successfully completed” and “successfully complete” are denoted with a “Pass” on the
completed Training Report form CJSTC-67 and are defined as follows: A student enrolled in a Commission-
approved Basic Recruit Training Program shall achieve a score of no less than 80% on each of the written end-of-
course examinations, exclusive of demonstration of proficiency skills in the Basic Recruit Training Courses. A
student enrolled in a Commission-approved Advanced or Speeified Specialized Training Program Course pursuant
to subparagraph (8){9}(d)1.-13. of this rule section shall achieve a score of no less than 80% on the written end-of-
course examination. A student enrolled in a Specialized Instructor Training Course shall achieve a score of no less
than 85% on the written end-of-course examination, exclusive of demonstration of any proficiency skills.

(c) The training center director or designee is responsible for the development, maintenance, and administration
of comprehensive end-of-course examinations. The training center director or designee is authorized to develop,
maintain, and administer additional academic tests for courses and is not limited to only the utilization of a
comprehensive end-of-course examination. Training schools shall maintain examinations for Commission-approved
Basic Recruit, Advanced, Specialized Instructor Training, and Specified Specialized Training Program Courses,
pursuant to subparagraph (8){9)(d)1.-13. of this rule section and in compliance with the administration,
confidentiality, and security requirements of subsections 11B-35.0085(2) - (5), F.A.C.

(d) Specialized Instructor Training Courses outlined in subsection 11B-35.007(3), F.A.C., and the following
Specified Specialized Training Program Courses require an end-of-course examination:

1. 1112 Canine-Team Training-Course-(Retired-11/6/13) 400
1198 Canine Team Training Course 480
Course-for Radar Operators{Retired-12/31/08)
2.3 1132 Parking Enforcement Specialist for Civilians 16
34 1133 Selective Traffic Enforcement Program for Civilians 80
4.5 732 Traffic Control Officer for Civilians 8
5.6 851 Breath Test Operator Course 16
6.7 951 Breath Test Operator Renewal Course 4
7.8 850 Agency Inspector Course 24
8.9 950 Agency Inspector Renewal Course 6
9.10: 1134 Criminal Justice Officer Ethics Course 8
10.4% 1135 Crimes Against Children 24
11.42. 1136 Domestic Violence 8
1243 1137 Violent Crime Investigator Training Course 40
13. 2007 Safe Handling of Firearms 16
14. 2008 District Courts of Appeal Marshal Minimum Standards Training 40
Program

(e) End-of-course examinations shall be developed and administered for each course in a basic recruit training
program based on the learning objectives in each course, with the exception of the physical fitness and officer
wellness courses.




(9)20) Implementation of the new Correctional Probation Basic Recruit Training Program. The Commission is
preparing a significant update to the Commission-approved Correctional Probation Basic Recruit Training Program
to be implemented in 2015. This program and courses are based on a statewide job-task analysis and provides an
enhanced learning environment. Delivery of the program shall comply with the requirements set forth in the
Commission’s new approved Correctional Probation Basic Recruit Training Curriculum.

(10)YEH-Reporting requirements for Commission-approved Basic Recruit, Advanced, and Specialized Training
Program Courses are as follows:

(a) The training center director or designee shall determine the beginning and ending dates of each Basic
Recruit Training Program, and within thirty days following the class starting date shall forward a Training Report,
form CJSTC-67, revised , effective November-8,-2007, hereby incorporated by reference
, to Commission staff through the Commission’s Automated Training Management System
(ATMS). Form CJSTC-67 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(b) Following the completion of a Commission-approved Basic Recruit Training Program, Advanced Training
Program Course, or Instructor Training Course, the training center director or designee shall, within thirty days of
the program or course completion date, electronically transmit a completed Training Report form CIJSTC-67, or
transmit an updated CJSTC-67 form through the Commission’s ATMS. Submission of the Academy Physical
Fitness Standards Report, form CISTC-67A, revised , effective created-November-8;
2007, hereby incorporated by reference , is required for the Florida CMS Law
Enforcement, Florida Law Enforcement Academy, Florida Correctional Probation, Traditional Correctional, and
Florida CMS Correctional Basic Recruit Training Programs within thirty days of the course completion. Form
CJSTC-67A can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(c) No change.

(d) The training center director or designee shall ensure that the records for Commission-approved Basic
Recruit, Advanced, and Specialized Training Program Courses are maintained in the course file within the training
school. Each course shall be subject to audit by Commission staff. Such records shall, at a minimum, include:

1. -7. No change.

8. List of course instructor(s) to include full name and a copy of the instructor’s current ATMS Global Profile
Report filed alphabetically in a master file, or maintained in the course file, or completion of Instructor Exemption,
form CJSTC-82, revised , effective December-16,-2010,{effective-3/2013), hereby
incorporated by reference , if applicable. Form CJSTC-82 can be obtained at the following FDLE
Internet address: http://www.fdle.state.fl.us/Content/CJST/PubI|cat|ons/ProfeSS|onaI|sm Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

9. - 12. No change.

13. Form CJSTC-67A for Basic recruit Training Programs pursuant to subsection 11B-35.001(14){5), F.A.C.

14. For Basic Recruit Training Programs, proof of compliance with Sections 943.14(7) and 943.17(1)(qg), F.S.,
and subsection 11B-35.001(14)(b) 31B-35:0011(2), F.A.C., which includes a completed Physical Fitness
Assessment, form CJSTC-75B, revised , effective created-November- 82007, hereby
incorporated by reference . Form CJSTC-75B can be obtained at the following FDLE
Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

15. — 16. No change.

(11)2) Student attendance requirements for Commission-approved Basic Recruit Training Programs outlined
in subsection 11B-35.002(1), F.A.C., Specialized Training Programs outlined in subsection 11B-35.007(1), F.A.C.,
and Advanced Training Program Courses outlined in paragraph 11B-35.006(1)(b), F.A.C.

(a) - (b)

(c) Competency-Based Instruction. The Commission approves competency-based instruction in the delivery of
basic recruit training programs, specialized training program courses, specialized instructor training courses, and
courses created from specialized goals and objectives, defined in subparagraph (12)(c)1., of this rule section.

1. No change.

2. Training schools are permitted to use competency-based instruction for courses within the basic recruit

tralnlng programs except for the phv5|cal fitness and offlcer WeIIness Courses. the—Gnmmal—JesHee—@#ﬁeer—Flhyaeal
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Justice-Officer Physical-Fithess-Course: The delivery of basic recruit training programs shall adhere to total

program hours.

3. No change.

(12)(23) Student Re-examination Policy for Commission-approved Basic Recruit Training Program Courses.

(a) No change.

(b) Exclusive of the Commission’s Basic Recruit Training Courses requiring proficiency demonstration and re-
examinations in paragraph (12){23)(a) of this rule section, a student may be granted one written end-of-course re-
examination during a single Basic Recruit Training Program. Students, who have failed the written end-of-course
examination after a second attempt, shall be deemed to have failed the course.

(c) No change.

(13)(4) Student re-examination policy for Commission-approved Advanced and Specialized Training Program
Courses. A student who has failed a written end-of-course examination in a Commission-approved Advanced or
Specialized Training Program Course may be granted a re-examination of the course by the training center director
as set forth in paragraph (12){&3)(a) of this rule section. Each training school shall develop its own administrative
procedures for processing a student’s request for a re-examination as set forth in subsection (12){43) of this rule
section. Training school procedures for processing student requests for re-examination shall be documented and
maintained on file at the training school for review by Commission staff and the student.

(14)(45) Basic Recruit Student Physical Fitness Program.

(a) No change.

(b) Ba3|c Recrun Student Phy5|cal Fltness Test and Chemlcal Agent Exposure Prior to beginning a Flerida

A ion Basic Recruit Training
Program a student shaII receive a physrcal examrnatron and complete the Physrcal Fitness Assessment form CJSTC-
75B, which shall be maintained in the student or course file at the training school.

(c) A student shall complete the physical fitness program to successfully complete a Commission-approved
Basic Recruit Training Program. The student shall complete the physical fitness test within the first two weeks of
beginning a basic recruit training program and complete a second physical fitness test within the final two weeks of
a basic recruit training program. The physical fitness tests are not required for cross-over or auxiliary basic recruit
training programs.

(15)¢26) Proof of course completion. A training school shall, within thirty days following the completion of a
Commission-approved Basic Recruit, Advanced, or Specialized Training Program Course, provide to a student who
has successfully completed the program, a certificate, which shall contain at a minimum, the name of the training
school, the student’s name, the dates of the program or course, the number of program or course hours, the title of
the Basic Recruit, Advanced, or Specialized Training Program Course, and the current training center director’s
signature. Basic Recruit Training Completion Certificates shall contain the Curriculum Version Number for the
course taught. The training school shall provide a certificate to a student who has successfully completed a
Commission-approved Basic Recruit Training Program, and the student shall be required to pass the State Officer
Certification Examination.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law Implemented 943.12, 943.17 FS. History—New
12-13-92, Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-
09, 6-3-10, 5-21-12, 3-13-13, 5-29-14,

11B-35.002 Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional Probation.

(1) There are established by the Criminal Justice Standards and Training Commission, Basic Recruit Training
Programs (BRTP) that provide the minimum required knowledge and proficiency skills necessary for officer
employment and certification pursuant to Sections 943.10(1) - (3), F.S. Individuals who apply for employment as a
Florida law enforcement, correctional, or correctional probation officer, shall successfully complete one of the
following Commission-approved Basic Recruit Training Programs:

| @  [Law Enforcement Discipline |
1. — 6. No change.

7. 1191 | Correctional Officer Cross-Over Training to Florida CMS 489 E-7/1/12
Law Enforcement BRTP R-6-30-14
8. — 9. No change.
10. 1179 | Correctional Probation Officer Cross-Over Training to 579 E-4/1/08
Florida CMS Law Enforcement BRTP uU-7/1/12
R-6-30-14

11. - 13. No change.



14. 2003 | Correctional Officer Cross-Over Training to Florida Law 515 E-7/1/14
Enforcement Academy

15. 2004 | Correctional Probation Officer Cross-Over Training to 567 E-7/1/14
Florida Law Enforcement Academy

| (b) [Correctional Discipline |
1. - 5. No change.
6. 1192 | Law Enforcement Officer Cross-Over Training to Florida CMY 156 E-7/1/12
Correctional BRTP R-6/30/14

7. —10. No change.
11. 2005 Law Enforcement Officer Cross-Over Training to Florida CMS 172 E-7/1/14
Correctional BRTP

| (c) [Correctional Probation Discipline |

1. - 6. No change.
7. 1184 Law Enforcement Officer Cross-Over Training to Florida 130 E-4/1/08
Correctional Probation BRTP U-7/1/12
R-6/30/14
8. No change.

(2)(a) Within four years of the beginning date of a Commission-approved Basic Recruit Training Program, an
individual shall successfully complete the program, achieve a passing score on the applicable State Officer
Certification Examination (SOCE) pursuant to Rule 11B-30.0062, F.A.C., and gain employment and certification as
an officer.

(b) An individual who fails to comply has-netcomplied with the requirements in paragraph (2)(a) of this rule
section for the discipline in which the training was completed, within four years of the date of beginning such
training, shall as a condition for obtaining employment comply with the following:

1.-2

(3) = (5) No change.

(6) Commission-approved Basic Recruit Cross-Over Training Programs. The Commission has established
basic recruit cross-over training programs to provide lateral movement of officers between criminal justice
disciplines.

(a) — (c) No change.

(d) Law Enforcement Cross-Over Basic Recruit Training Programs.

1. - 3. No change.

4. Correctional Officer Cross-Over Training to Florida Law Enforcement Academy number 2003 (Effective
July 1, 2014). An individual, who has successfully completed the Correctional Basic Recruit Training Program and
passed the SOCE, shall complete the following courses to satisfy the training requirements to become a law
enforcement officer:

Course Title Course

- Hours
a. | Overview of Law Enforcement 64
b. | Interactions In Crisis Situations 10
c. | Reporting Procedures 32
d. | Fundamentals Of Patrol 35
e. | Calls For Service 36
f. | Criminal Investigations 50
g. | Crime Scene To Courtroom 35
h. | Critical Incidents 44
i. | Traffic Stops 30
j. | DUI Traffic Stops 24
k. | Traffic Crash Investigations 32
I. | Cross-Over Program Updates 8
m. | CMS Law Enforcement Vehicle Operations 48
n. | Dart-Firing Stun Gun 8
0. | Cross-Over Handgun Transition Course 24




w
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p. | Correctional Cross-over to Law Enforcement Officer Wellness

[S)]
[y
)]

TOTAL

5.4 Correctional Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit Training

Program number 1191 (Retrred June 30, 2014) Eﬁfeetwed&ly—l—ZO%ZQ—Arpmdmdual—whe—has—sueeessf&Hy
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TOTAL | 4890

6. Correctional Probation Officer Cross-Over Training to Florida Law Enforcement Academy number 2004
(Effective July 1, 2014). An individual who has successfully completed the Correctional Probation Basic Recruit
Training Program and passed the SOCE, shall complete the following courses to satisfy the training requirements to
become a law enforcement officer:

Course Title Course
—_— Hours
a. Overview of Law Enforcement 64
b. Law Enforcement Report Writing 28
C. Fundamentals of Patrol 35
d. Responding to Calls for Service 47
e. Criminal Investigations 50
f. Crime Scene Procedures 27
q. Critical Incidents 44
h. Traffic Stops 30
i. DUI Traffic Stops 24
i Traffic Crash Investigations 32
K. Cross-Over Program Updates 8
L. CMS Law Enforcement Vehicle Operations 48
m. | Dart-Firing Stun Gun 8
n. CMS Criminal Justice Firearms 80
0. Correctional Probation Cross-Over to Law Enforcement Officer Wellness 42
TOTAL 567

7.5: Correctional Probation Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit

Trammg Program number 1179 (Retlred June 30 2014) Eﬁeewe—\mly—l—zeéza—mpmdmdual—whe—has




|3 |8|T|F T Fe e 2|0

(e) Correctional Cross-Over Basic Recruit Training Programs.

1. - 3. No change.

4. Law Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training Program
number 2005 (Effective July 1, 2014). An individual, who has successfully completed the Law Enforcement Officer
Basic Recruit Training Program and passed the SOCE, shall complete the following courses to satisfy the training
requirements to become a correctional officer:

Course Title Course

_ Hours
Overview of Corrections 14
Officer Safety 16
Facility and Equipment 8
Intake and Release 18
Supervising in a Correctional Facility 40
Supervising Special Populations 20
Law Enforcement Cross-Over to Correctional Responding to 12
Incidents and Emergencies
Cross-Over Program Updates 8
Cross-Over Handgun Transition Course 24
Law Enforcement Cross-over to Correctional Officer Wellness 12

TOTAL 172

5.4 Law Enforcement Officer Cross- Over Tralnlng to Florida CMS Correctlonal BRTP number 1192 (Retlred
June 30, 2014) ve-J m

AT ENE AT ARSI

TOTAL 1560

6.5- Correctional Probation Officer Cross-Over Training to Traditional Correctional Basic Recruit Training
Program number 1182 (Retired June 30, 2012).

7.6- Correctional Probation Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training
Program number 1193 (Effective July 1, 2012). An individual, who has successfully completed the Correctional



Probation Officer Basic Recruit Training Program and passed the SOCE, shall complete the following courses to
satisfy the training requirements to become a correctional officer:

a. —j. No change.

(f) No change.
Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law Implemented 943.12, 943.17 FS. History—New
12-13-92, Amended 1-10-94, 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-
08, 9-28-09, 5-21-12, 3-13-13, 5-29-14,

11B-35.0021 Courses and Requirements for Basic Recruit Training, Advanced, Specialized, and Instructor
Training Requiring Proficiency Demonstration.

(1) - (5) No change.

(6) Specialized Training Program Courses: Canine-TFeam-Training-Coursenumber1108.

(a) Canine Team Training Course, number 1198.

(b) Safe Handling of Firearms course, number 2007.

(7) No change.

(8) Instructor to student ratios for instruction of proficiency skills in High-Liability Basic Recruit Training
Program Courses, DUI Traffic Stops, High-Liability Instructor Training Courses, Specialized Instructor Courses,
Advanced Training Program Courses, and Specialized Training Program Courses, requiring proficiency
demonstration.

(a) For instruction of the CMS Criminal Justice Firearms Course, Cross-Over Handgun Transition Course, of
CMS Firearms Instructor Course, or Safe Handling of Firearms course, there shall be no more than six students
actively engaged on a firearms range for each Commission-certified firearms instructor. One rangemaster shall
supervise all range activity while training is actively engaged. The rangemaster shall be a Commission-certified
firearms instructor and shall not be included as an instructor to comply with the instructor to student ratio
requirements. Discretionary course of fire shall be conducted with a one-to-one instructor to student ratio. Actively
engaged is defined as “a student on the firing range handling a weapon.”

(b) — (c) No change.

(d) For instruction of the CMS First Aid for Criminal Justice Officers Course and CMS First Aid Instructor
Course, at least one Commission-certified CMS First Aid Instructor shall be required for every ten students actively
engaged in the practical and performance areas of the training. Actively engaged is defined as “a student involved
in the practical performance of any first aid skills training.” CPR itnstructors, who possess an active valid CPR
instructor cCertification from the American Heart Association (AHA), American Red Cross (ARC), American
Safety & Health Institute (ASHI), or other an entity referenced in Rule 64J-1.022, F.A.C., are permitted to instruct
CPR only in the CMS First Aid for Criminal Justice Officers Course and may the-CMS-First-Aid-tnstructor-Course;
or be used to meet the required instructor to student ratio for demonstration of CPR proficiency skills only in the
CMS Flrst A|d for Crlmlnal Justice Offlcers Course. thes&eeu#ses—'Fh&ms%eter—testuden%mﬂesha#m&teh%he
, - A copy of the Instructor Exemption
Appllcatlon form CJSTC 82 and a copy of the CPR mstructor S actlve valid CPR Instructor Certification shall be
maintained in the course file. Form CJSTC-82 can be obtained at by contacting Commission staff at (850) 410-8615
or at the following FDLE Internet address http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-
Program-Forms.aspx.

(e) — (g) No change.

(h) For instruction of the Underwater Police Science and Technology course, there shall be at least one
Commission-certified Criminal Justice Diving Instructor for each eight students actively engaged in water activities.
Training centers are permitted to use qualified safety divers in assisting the instructor with water exercises. For each
qualified safety diver, two additional students are permitted to actively engage in water activities. A maximum of
two three qualified safety divers are permitted per instructor. Qualified safety divers shall not be enrolled as
students in the course in which they are assisting and shall not be included as an instructor to comply with the
instructor to student ratio requirements. Actively engaged is defined as “a student in the water participating in the
practical performance of any dive activities.” Qualified safety diver is defined as “an individual who possesses a
current Advanced Open Water Dive Certification, is an active or former member of a criminal justice dive team, and
is approved by the training center director or designee to assist the instructor with water exercises.” A copy of the
Instructor Exemption form CJSTC-82 shall be maintained in the course file.

(i) For instruction of the Canine Team Training Course number 1198, there shall be at least one Commission-
certified instructor for eight student canine teams while actively engaged in canine team patrol activities.

Individuals with three years of documented experience working with canines and approved by the training center




director or designee are allowed to assist-in-canine-exercises-and assist the instructor during practical exercises and
shall not be included as an instructor to comply with the instructor to student ratio requirements. Actively engaged
is defined as a student canine team actively working and performing practical exercises. A-canine-team-is-defined-as
a-student-handlerand-acanine: A copy of the Instructor Exemption form CJSTC-82 shall be maintained in the
course file.

(j) For instruction of the Canine Team Training Instructor Course number 1199, there shall be at least one
Commission-certified instructor for eight student canine teams while actively engaged in canine team patrel
activities. Individuals approved by the ageney-head-or training center director or designee are allowed to assist-in
canhine-exercises-and assist the instructor during practical exercises and shall not be included as an instructor to
comply with the instructor to student ratio requirements. Actively engaged is defined as a student canine team
actively working and performing practical exercises. A copy of the Instructor Exemption form CJSTC-82 shall be
maintained in the course file.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.14(3), 943.17 FS. Law Implemented 943.12(5), 943.17 FS.
History—New 12-13-92, Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-21-07, 6-9-08, 9-28-09, 3-
13-13, 5-29-14, .

11B-35.0024 Student Performance in Commission-approved High-Liability Basic Recruit Training Courses,
Instructor Training Courses, and Specialized and Advanced Training Program Courses Requiring Proficiency
Demonstration.

(1) - (2) No change.

(3) Successful completion and demonstration of proficiency skills is required for each of the following high-
liability courses: CMS Criminal Justice Defensive Tactics Course, CMS Defensive Tactics Instructor Course, CMS
Criminal Justice Firearms Course, Cross-Over Handgun Transition Course, CMS Firearms Instructor Course, Safe
Handling of Firearms course, CMS Law Enforcement Vehicle Operations Course, CMS Vehicle Operations
Instructor Course, CMS First Aid for Criminal Justice Officers Course, and CMS First Aid Instructor Course.

(a) CMS Criminal Justice Defensive Tactics Course.

1. - 2. No change.

3. A basic recruit student shall be subject to chemical agent contamination as described in the CMS Criminal
Justice Defensive Tactics Course. Prior to beginning a Flerida-GMS Law Enforcement, Florida-GMS Correctional,
or Flerida Correctional Probation Basic Recruit Training Program, a student shall complete the Physical Fitness
Assessment form CJSTC-75B. This form verifies that there are no known medical conditions that would prevent a
student from participating in chemical agent contamination. A student who has provided the training school with
documentation of prior chemical agent exposure that includes chemical agent contamination and working through
the effects of chemical agent contamination in a training environment, shall be exempt from this requirement.

(b) - (c)

(d) CMS Firearms Instructor Course.

1. - 2. No change.

(e) Safe Handling of Firearms course. A student enrolled in the Safe Handling of Firearms course shall achieve
a score of 80% on the required written end-of-course examination. Students shall demonstrate all Firearms
Handling Proficiency Skills for the safe handling of handguns (both revolver and semiautomatic pistol) and long
guns (both shotgun and semiautomatic rifle/carbine) at 100%. The results shall be recorded on the required
Firearms Handling Performance Evaluation form CJSTC-21, created , effective

, hereby incorporated by reference . Form CJSTC-21 can be obtained at the following
FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850) 410-8615. Form CJSTC-21 shall be maintained in the
student or course file.

(f)e} CMS First Aid for Criminal Justice Officers Course.

1. - 2. No change.

(Q)H CMS First Aid Instructor Course.

1. - 2. No change.

(h){g) CMS Law Enforcement Vehicle Operations Course.

1. - 2. No change.

()h} CMS Vehicle Operations Instructor Course.

1. - 2. No change.

(4) Successful completion and demonstration of proficiency skills is required for each of the following basic
recruit, advanced, specialized instructor, or specialized training program courses: DUI Traffic Stops, Speed



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

Measurement Course, Speed Measurement Instructor Course, Breath Test Instructor Course, Breath Test Instructor
Renewal Course, Breath Test Operator Course, Breath Test Operator Renewal Course, Agency Inspector Course,
Agency Inspector Renewal Course, Underwater Police Science and Technology course, Canine Team Training
Course, and Canine Team Training Instructor Course, and Role-play Scenarios for Facilitative Learning.

(@) — (i) No change.

(J) Underwater Police Science and Technology course number 077. A student shall achieve a score of no less
than 80% on the required written end-of-course examination and demonstrate the required proficiency skills at
100%, with the results recorded on the required Criminal Justice Diver Performance Evaluation form CJSTC-19,
revised ereated November#-2013,-effective-5/2014, hereby incorporated by reference
Form CJSTC-19 can be obtained at the following FDLE Internet Address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. A copy of the completed form shall be provided to the student and the original
shall be maintained in the course file.

(k) Canine Team Training Course number 1198. A handler shall achieve a score of no less than 80% on the
required written end-of-course examination and demonstrate the required proficiency skills at 100%, with the results
recorded on the required Canine Performance Evaluation form CJSTC-83, revised , effective
November 72013, effective-5/2014, hereby incorporated by reference . Form CJSTC-
83 can be obtained at the following FDLE Internet Address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. A copy of the completed form shall be provided to the student and the original
maintained in the course file.

(I) Canine Team Training Instructor Course number 1199.

1. An instructor student shall complete the Canine Team Training Instructor Course requirements pursuant to
Rule 11B-20.0014, F.A.C., to instruct the Canine Team Training Course number 1198 and Canine Team Training
Instructor Course number 1199.

2. An instructor student shall achieve a score of no less than 85% on the required written end-of-course
examination, demonstrate instruction of one classroom topic from the Canine Team Training Course number 1198,
and demonstrate instructing field exercises in obedience, criminal apprehension, building search, area search, and
tracking and trailing from the Canine Team Training Course_number 1198, with the results recorded on the required
performance evaluation form. A copy of the completed Canine Team Instructor Performance Evaluation form
CJSTC-20, revised ereated , effective Nevember7-2013,effective 5/2014, hereby
incorporated by reference , shall be provided to the student and the original form CJSTC-20
maintained in the instructor student course file. Form CJSTC-20 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615. A copy of the completed form shall be provided to the student and
the original maintained in the course file.

(m) Role-play Scenarios for Facilitative Learning course number 2001. An instructor student shall achieve a
score of no less than 85% on the required written end-of-course examination. There are no proficiency requirements
for this course.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12, 943.17 FS. History—New 2-17-93,
Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 3-13-13,
5-29-14,

11B-35.007 Specialized Training Program.

(1) - (2) No change.

(3) Specialized Instructor Training Courses pursuant to paragraph (1)(b) of this rule section. The following
Specialized Instructor Training Courses are developed and approved by the Commission for instructor training and
shall be delivered in their entirety by a training school for an individual to qualify to apply as a Commission-
certified instructor.

(@) — (q) No change.

(n | 2001 [ Role-play Scenarios for Facilitative Learning | 16

(4) Commission-approved Specialized Training Program Courses pursuant to paragraph (1)(c) of this rule
section. The following Commission-approved Specialized Training Program Courses are developed and approved
by the Commission and have not been designated as Commission-approved Advanced Training Program Courses:

(a) No change.
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(b)g) 1144 | Human Interaction Course 16

(c)eh) 1131 | Human Diversity In-service Training for Discriminatory Profiling and 4

Professional Traffic Stops

()Y 1112 | Canine Team Training Course (Retired 11/6/13) 400

1198 | Canine Team Training Course (Effective 11/7/13) 480

() 1113 | Laser Speed Measurement Device (LSMD) Transition Operators Course for 12
Radar Operators (Retired 12/31/08)

() 1132 | Parking Enforcement Specialist for Civilians 16
(Q)H 1133 | Selective Traffic Enforcement Program for Civilians 80
(h){m) 732 Traffic Control Officer for Civilians 8
(i)n) 1134 | Criminal Justice Officer Ethics Course 8
(1)¢e) 1135 | Crimes Against Children 24
(K)p) 1136 | Domestic Violence 8
(D) 1137 | Violent Crime Investigator Training Course 40
(M) 808 CMS Field Training Officer Transition Course (Retired 12/31/08) 8
(n){s) 1140 | Basic Incident Command System (ICS) Course 6
(o)) 1141 | Intermediate Incident Command System (ICS) Course 18
(D)) 1142 | Advanced Incident Command System (ICS) Course 14
(Q)ew) 1149 | Special Populations 32
(r)Ews 1150 | Problem-Solving Model: SECURE 6
(S)09) 1160 | Dart-Firing Stun Gun 8
(s 1167 | CMS General Instructor Update Course (Retired 12/31/10) 4
(uz 1169 | CMS Defensive Tactics and Firearms Instructor Update Course 6

(Retired 12/31/10)

(V){aa) 1185 | Elder Abuse Investigations 4
(w){bb) | 1189 | Physical Fitness Trainer Course 32
(X){ee) 1194 | Responding to Veterans 16
(y){de) 1195 | Public Safety Telecommunications for Law Enforcement Officers 40
(2){ee) 1197 | STEP Course for Red Light Cameras 40
(aa) 2002 | Property Repossession Processes 2
(bb) 2006 | Canine Team Training Instructor Update Course 24
(cc) 2007 | Safe Handling of Firearms 16
(dd) 2008 District Courts of Appeal Marshal Minimum Standards Training Program 40

(5) - (7) No change.
Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.175, 943.25 FS. History—New 12-13-
92, Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 5-21-
12, 3-13-13, 5-29-14,

11B-35.009 Exemption from Basic Recruit Training.

(1) - (2) No change.

(3) For individuals who request an exemption from a Commission-approved Basic Recruit Training Program,
the employing agency or Criminal Justice Selection Center shall:

(a) Verify that the applicant’s law enforcement training is comparable to the Commission’s Florida Law
Enforcement Academy for which the exemption is requested, and at a minimum reflects successful completion of
training, pursuant to the Exemption-From-Equivaleney-ef-Training form CISTC-76, for the topics of Legal,
Interactions in a Diverse Community, Interviewing and Report Writing, Patrol (including Fundamentals, Calls for
Service, and Critical Incidents), Criminal Investigations (including Crime Scene and Courtroom), Traffic Stops,
Traffic Crash Investigations, Vehicle Operations, First Aid or equivalent, Firearms, and Defensive Tactics.

(b) Verify that the applicant’s correctional officer training is comparable to the Commission’s Florida CMS
Correctional Basic Recruit Training Program whenever an exemption is requested, and at a minimum reflects




successful completion of training , pursuant to the Exemption-From-Eguivalency-ef-Training form CJSTC-76, for
the topics of Legal, Communications, Officer Safety, Facility and Equipment, Intake and Release, Supervising in a
Correctional Facility, Supervising Special Populations, Responding to Incidents and Emergencies, Firearms,
Defensive Tactics, and First Aid or Equivalent.

(c) Verify that the applicant’s correctional probation officer training is comparable to the Commission’s Florida
Correctional Probation Basic Recruit Training Program whenever an exemption is requested, and at a minimum
reflects successful completion of training, pursuant to the Exemption-From-Eguivaleney-of-Training form CJSTC-
76, for the topics of Legal, Interpersonal Communication Skills, Caseload Management, Supervision, Investigations,
Management Information Systems, Defensive Tactics, and First Aid or equivalent.

(d) — (e) No change.

(4) No change.

(5) Documentation requirements for out-of-state, federal, and inactive Florida Officers. Upon verification of an
individual’s request for exemption of training, pursuant to this rule section, an employing agency or Criminal Justice
Selection Center shall submit to Commission staff a completed Exemption-From-Eguivaleney-of-Training, form
CJSTC-76, revised , effective , November 72013 -effective 5/2014, hereby incorporated
by reference , for out-of-state, federal and inactive Florida Officers. Form CJSTC-76 GMS
can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Supporting documentation verifying the individual’s compliance with
comparable basic recruit training and sworn criminal justice experience pursuant to this rule section shall be
maintained on file by the employing agency or Criminal Justice Selection Center and submitted to Commission staff
for review. The agency shall be notified of the approval or denial of the requested exemption of certification in
writing within 30 working days. Any appeal of denial of exemption is governed by Section 120.57, F.S.

(6) High-Liability Basic Recruit Training proficiency skills requirements for out-of-state, federal, or inactive
Florida officers. Prior to applying for certification, an out-of-state or federal officer, or inactive Florida officer, who
is exempt from completing a Commission-approved Basic Recruit Training Program, pursuant to Section
943.131(2), F.S., shall demonstrate proficiency in the required High-Liability Basic Recruit Training Proficiency
Skills of vehicle operations, firearms, defensive tactics, and first aid, pursuant to Rule 11B-35.0024, F.A.C., for the
discipline for which certification is sought. Such officers shall achieve a passing score on the State Officer
Certification Examination, pursuant to Rule 11B-30.0062, F.A.C., and paragraph 11B-30.008, F.A.C.
Demonstration of proficiency in the required High-Liability Basic Recruit Training Proficiency Skills and passing
the State Officer Certification Examination shall be completed within one year after notification of approval of the
Exemption-From-Eguivalency-ef-Training form CJSTC-76. Individuals who do not complete the required
demonstration of proficiency in the High-Liability Basic Recruit Training Proficiency Skills and achieve a passing
score on the State Officer Certification Examination within one year, are permitted to apply for another exemption
from training, pursuant to Section 943.131(2), F.S., provided they meet the eligibility requirements outlined in
Section 943.131(2), F.S. Upon demonstration of proficiency in the required High-Liability Basic Recruit Training
Proficiency Skills, the training school shall complete an Exemption-From-Equivaleney-ef-Training Prof|0|ency
Demonstration, form CISTC-76A, revised , effective
5/2012}, hereby incorporated by reference , and provide a copy to the officer of form CJSTC 76A.
Form CJSTC-76A can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. The training center director or designee shall, within thirty days of course
completion, electronically transmit a completed Training Report form CJSTC-67 through the Commission’s ATMS,
or submit an updated form CJSTC-67.

(7) - (9) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.131(2) FS. History—New 1-2-97,
Amended 7-7-99, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 5-21-12, 3-13-13, 5-29-14,




STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11C-6, FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11C-6.009
SALE AND DELIVERY OF FIREARMS

SUMMARY OF THE RULE

11C-6.009 is amended to revise the title of Finance and Accounting to Financial
Management and to remove the date range for the billing period. It will also change the service
termination date to 15 days after the invoice due date.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

Updates the rule with minor changes to reflect a name change, billing date range change and
allows firearms dealers an additional 5 days to submit payment prior to service termination.
Revises the title of Finance and Accounting to Financial Management, removes the date range
for the billing period to allow flexibility to work with our accounting system and increase the
number of days the firearms dealers have to submit payment.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business or
likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative

ratification based on the statement of estimated regulatory costs or if no SERC is required, the



information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT

Division of Criminal Justice Information Systems

RULE NO.: 11C-6.009

RULE TITLE: Sale and Delivery of Firearms

PURPOSE AND EFFECT: Updates the rule with minor changes to reflect a name change, billing date range change
and allows firearms dealers an additional 5 days to submit payment prior to service termination. Revises the title of
Finance and Accounting to Financial Management, removes the date range for the billing period to allow flexibility
to work with our accounting system and increase the number of days the firearms dealers have to submit payment.
SUMMARY:: 11C-6.009 is amended to revise the title of Finance and Accounting to Financial Management and to
remove the date range for the billing period. It will also change the service termination date to 15 days after the
invoice due date.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the
rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein:

OTHER RULES INCORPORATING THIS RULE: N/A.

EFFECT ON THOSE OTHER RULES: N/A. The proposed rule is not expected to exceed any of the criteria set
forth in Section 120.541(2)(a), F.S., and thus, a legislative ratification is not required under Section 120.541(3), F.S.
This determination is based upon the nature of the subject matter of the proposed amendment.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 790.065 FS, 943.03(4) FS

LAW IMPLEMENTED: 790.065 FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE AND TIME: Wednesday, May 13, 2015, 1:00 p.m.

PLACE: Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Charlotte Fraser at 850-410-7162, or charlottefraser@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Office of Financial Management, 2331 Phillips Road, Tallahassee, FL 32308.. If you are hearing
or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Charlotte Fraser at 850-410-
7162, or charlottefraser @fdle.state.fl.us, or write to Florida Department of Law Enforcement, Office of Financial
Management 2331 Phillips Road, Tallahassee, FL 32308.

THE FULL TEXT OF THE PROPOSED RULE IS:

NAME OF PERSON ORIGINATING PROPOSED RULE: Charlotte Fraser, Chief of Financial Support Services
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015.

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014.


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=21
https://www.flrules.org/gateway/ruleNo.asp?id=11C-7.009
mailto:charlottefraser@fdle.state.fl.us
mailto:charlottefraser@fdle.state.fl.us

11C-6.009 Sale and Delivery of Firearms.
(1) - (8) No change.

(9) Each month, FDLE will provide the dealer with an invoice of the fees due

or personal check, money order, or cashier’s check payable to FDLE will be accepted and must

be returned with the return portion of the invoice in the envelope that is provided. Checks must
be in U.S. dollars only.

(10) Questions about invoices received should be directed to:
Florida Department of Law Enforcement

Office of Finanee-and-Accounting Financial Management

Post Office Box 1489

Tallahassee, Florida 32302-1489
Telephone Number: (850) 410-7156

(11) No change.

(12) An invoice for processing fees that is not paid within 15 30 days after the due date will
result in the termination of services provided by FDLE. Services will be reactivated when all past
due invoices are paid in full and payment is received by FDLE.

(13) - (20) No change.

Rulemaking Authority 790.065, 943.03(4) FS. Law Implemented 790.065 FS., Title 18,
U.S.C., Chapter 44, and Title 27, C.F.R., Part 178. History—New 6-2-91, Amended 7-7-99, 8-22-

00, 12-18-00, 11-5-02,




STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11C-7, FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11C-7.006
CRIMINAL HISTORY RECORDS; EXPUNCTION AND SEALING POLICY AND

PROCEDURES

SUMMARY OF THE RULE
Description of procedures and forms for applying for the expunction of a criminal history
record based on lawful self-defense pursuant to new s. 943.0585(5), F.S. Incorporates forms by
reference.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11C-7.006 is amended to conform to a 2014 legislative change creating new s. 943.0585(5)
F.S., which allows for certain criminal history records to be ordered expunged by the courts,
notwithstanding the general eligibility requirements in s. 943.0585.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business or
likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative

ratification based on the statement of estimated regulatory costs or if no SERC is required, the



information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were
submitted.

FDLE received comments from Joint Administrative Procedures Committee on May 4,
2015, for Form FDLE 40-021, regarding the social security notice required by s. 119.971(5)(a),
F.S. FDLE revised the notice language is the newly created form and will add the applicable

statute, s. 119.071, to the law implemented section.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Criminal Justice Information Systems

RULE NO.: 11C-7.006

RULE TITLE: Procedures on Court-Ordered Expunctions

PURPOSE AND EFFECT: 11C-7.006 is amended to conform to a 2014 legislative change creating new s.
943.0585(5) F.S., which allows for certain criminal history records to be ordered expunged by the courts,
notwithstanding the general eligibility requirements in s. 943.0585, F.S.

SUMMARY:: Description of procedures and forms for applying for the expunction of a criminal history record
based on lawful self-defense pursuant to new s. 943.0585(5), F.S. Incorporates forms by reference.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the
rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein:

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A. The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.0585(2) FS.

LAW IMPLEMENTED: 943.0585(5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Wednesday, May 13, 2015, 1:00 p.m.

PLACE: Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Christopher Eaton at (850) 410-8114 or christophereaton@fdle.state.fl.us or write to Florida Department
of Law Enforcement, Criminal Justice Information Services, 2331 Phillips Road, Tallahassee, Florida 32308. If you
are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD)
or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Christopher Eaton at (850) 410-
8114 or christophereaton@fdle.state.fl.us or write to Florida Department of Law Enforcement, Criminal Justice
Information Services, 2331 Phillips Road, Tallahassee, Florida 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

NAME OF PERSON ORIGINATING PROPOSED RULE: Christopher Eaton, Chief of Crime Information Bureau
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015.

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 21, 2014.


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=21
https://www.flrules.org/gateway/statute.asp?id=943.03(4)
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1 11C-7.006 Procedures on Court-Ordered Expunctions.

(1) Prior to petitioning the court to expunge a criminal history record, the subject must apply to the Department
for a certificate of eligibility for expunction. The application for the certificate of eligibility must include:

(@) No change

(b) A completed Application for Certification of Eligibility. The subject must complete section A of the
application. The Application for Certification of Eligibility (form number FDLE 40-021, rev. December 2009), or
for lawful self-defense expunction under Section 943.0585(5), F.S. (form number FDLE 40-026, new. October
2014, ), both of which are hereby incorporated by reference, may be obtained from:

1. The Clerk of the Court, or

2. Florida Department of Law Enforcement

Expunge Section

Post Office Box 1489

Tallahassee, Florida 32302-1489

Telephone Number: (850) 410-7870

Website: http://www.fdle.state.fl.us/expunge

(c) — (e) No change.

(2) - (4) No change.

(5) The Department will send the subject a Certificate of Eligibility (form number FDLE 40-022, rev. July
2006), or (form number FDLE 40-027, new October 2014, ), both of which are
incorporated here by reference, if the specified criminal history record meets the requirements for expunction. If the
specified criminal history record does not meet the requirements for expunction, the Department will send the
subject a letter stating the reason for ineligibility with an explanation of appeal rights.

(6) No change.

Rulemaking Authority 943.03(4), 943.058(2) FS. Law Implemented 943.0585 FS. History—New 8-5-92, Amended
7-7-99, 8-22-00, 6-9-08, 6-3-10,



http://www.fdle.state.fl.us/expunge

STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11D-8, FLORIDA ADMINISTRATIVE CODE
AMENDING RULES 11D-8.002. 11D-8.003, 11D-8.0035, 11D-8.0036, 11D-8.004, 11D-8.006,
11D-8.007, 11D-8.0075, 11D-8.008, 11D-8.010, 11D-8.011, and 11D-8.013,
REPEALING RULE 11D-8.017
IMPLIED CONSENT PROGRAM

SUMMARY OF THE RULE

Adds the phrase “on a single Form 38 affidavit” to the definition of “Approved Breath
Alcohol Test”; removes “the Department of Law Enforcement” from the definition of authorized
repair facility; adds the word “human” to the definition of blood; names the National Institute of
Standards and Technology or international equivalent traceable standards as the “dry gas
standard”; defines “instrument registration”; defines the “4-year permit cycle” and specifies the
initial 4-year anniversary; removes the Intoxilyzer 5000 instrument; reincorporates the
Instrument Evaluation Procedures, FDLE/ATP Form 34; clarifies that the Alcohol Testing
Program is to evaluate software and requires that an approved make and model breath test
instrument remains approved until disapproved by the Department; reincorporates the Certificate
of Assurance FDLE/ATP Form 32; requires that each breath test instrument shall be inspected;
defines the purpose of required Department inspections of the breath test instruments and when
they must occur; reincorporates the Department Inspection Procedures — Intoxilyzer 8000
FDLE/ATP Form 41; repeals the Department Inspection Report FDLE/ATP Form 26; repeals the
Agency Inspection Procedures FDLE/ATP Form 16 and the Agency Inspection Report

FDLE/ATP Form 24; reincorporates the Agency Inspection Procedures — Intoxilyzer 8000



FDLE/ATP Form 39 and Agency Inspection Report — Intoxilyzer 8000 FDLE/ATP Form 40;
adds “Department” as an entity authorized to remove the cover of the Intoxilyzer 8000
evidentiary breath test instrument; repeals the Breath Test Results Affidavit FDLE/ATP Form
14; reincorporates the Operational Procedures — Intoxilyzer 8000 FDLE/ATP Form 37 and the
Breath Test Affidavit — Intoxilyzer 8000 FDLE/ATP Form 38; repeals the Breath Test Log
FDLE/ATP Form 13; removes the agency inspection print cards and breath test log record
requirements; incorporates the Breath Test Permit Application FDLE/ATP Form 8; defines the
frequency of continuing education requirements; defines when breath test operator or agency
inspector permits expire for failing to complete the required mandatory continuing education;
adds the requirements to activate an expired permit to obtain a valid breath test operator or
agency inspector permit; adds the rule reference for the Breath Test Instructor certification
requirements to maintain instructor certification; removes alcohol dehydrogenase (enzymatic) as
an approved blood alcohol test method; incorporates the Application for Permit to Conduct
Blood Alcohol Analyses FDLE/ATP Form 4; removes the requirements for and approval of
enzymatic analytical procedures based on alcohol dehydrogenase; removes approval of
substantial changes to a laboratory facility by the Department; repeals all forms listed in Rule
11D-8.017 and incorporates active forms throughout the rule chapter; makes grammatical
revisions; and renumbers paragraphs.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11D-8.002(12): Adds the phrase “on a single Form 38 affidavit” to the definition of

“Approved Breath Alcohol Test” to clarify and add specificity to the rule.



11D-8.002(13): Removes “the Department of Law Enforcement” from the definition of
“Authorized Repair Facility” because the Department only performs maintenance on the breath
test instruments and does not perform repairs.

11D-8.002(14): Adds the word “human” to the definition of “Blood” to clarify that
human blood is the type of blood to be analyzed for proficiency testing.

11D-8.002(20): Names the National Institute of Standards and Technology or
international equivalent traceable standard as the “Dry Gas Standard” for compliance with the
American Society of Crime Laboratory Directors/Laboratory Accreditation Board definition
standards and to be consistent with Rule 11D-8.0036.

11D-8.002(22): Defines “Instrument Registration” to certify that the breath test
instrument meets the requirements of Rules 11D-8.003 and 11D-8.004, F.A.C.

11D-8.002(23)-(25), (27)-(28): Renumbers these rule paragraphs due to additions in this
rule section.

11D-8.002(26): Defines the “4-year Permit Cycle” for required continuing education
requirements, and specifies the initial 4-year anniversary and continuing education dates to
clarify and add specificity to the rule.

11D-8.003(1): Makes grammatical changes and updates the type of breath test method to
reflect the scientific name “Infrared Spectroscopy”.

11D-8.003(2): Removes the Intoxilyzer 5000 instrument because Florida no longer uses
this instrument; the Intoxilyzer 8000 instrument replaces this instrument. Reincorporates the
Instrument Evaluation Procedures FDLE/ATP Form 34 because Rule 11D-8.017, F.A.C., was

repealed and all forms contained within that rule section are being reincorporated throughout



Rule 11D-8, F.A.C., pursuant with the Joint Administrative Procedures Committee’s
recommendation.

11D-8.003(3): Repeals this paragraph because Florida no longer uses the Intoxilyzer
5000 instrument, and renumbers the rule paragraph.

11D-8.003(4): Renumbers the rule paragraph due to a deletion in this rule section.

11D-8.003(5): Renumbers the rule paragraph due to a deletion in this rule section and
clarifies that the Alcohol Testing Program is to evaluate software, and requires that an approved
make and model of a breath test instrument remains approved until disapproved by the
Department.

11D-8.0035(2)(b): Reincorporates the Certificate of Assurance FDLE/ATP Form 32
because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section
are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative
Procedures Committee’s recommendation.

11D-8.004(1): Requires the inspection of each breath test instrument to establish
accuracy and reliability and ensure the registration of the instrument prior to placing the
instrument into evidentiary use by an agency.

11D-8.004(2): Defines the purpose of required Department Inspections of the breath test
instruments and when these inspections must occur to ensure accuracy and reliability.

11D-8.004(3): Removes references to the Intoxilyzer 5000 instrument because Florida
no longer uses this instrument. Reincorporates the Department Inspection — Intoxilyzer 8000
FDLE/ATP Form 36 and the Department Inspection Report — Intoxilyzer 8000 FDLE/ATP Form
41 because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule

section are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint



Administrative Procedures Committee’s recommendation. The paragraph also repeals the
Department Inspection Report FDLE/ATP Form 26 because Florida no longer uses the
Intoxilyzer 5000 instrument.

11D-8.006(1): Repeals the Agency Inspection Procedures FDLE/ATP Form 16 and the
Agency Inspection Report FDLE/ATP Form 24 because Florida no longer uses the Intoxilyzer
5000 instrument. Reincorporates the Agency Inspection Procedures — Intoxilyzer 8000
FDLE/ATP Form 39 and the Agency Inspection Report —Intoxilyzer 8000 FDLE/ATP Form 40
because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section
are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative
Procedures Committee’s recommendation.

11D-8.006(2): Removes references to the Intoxilyzer 5000 instrument because Florida no
longer uses this instrument, and renumbers the rule paragraphs due to deletions within the rule
section.

11D-8.007(1): Adds “Department” as an entity authorized to remove the cover of the
Intoxilyzer 8000 evidentiary breath test instrument to perform maintenance and allow the
instrument to be shipped for annual inspections because the Department was removed from the
definition of an authorized repair facility in Rule 11D-8.002(13), F.A.C.

11D-8.007(4): Removes references to the Intoxilyzer 5000 instrument and repeals the
Breath Test Results Affidavit FDLE/ATP Form 14 because Florida no longer uses the
Intoxilyzer 5000 instrument. Reincorporates the Operational Procedures — Intoxilyzer 8000
FDLE/ATP Form 37 and the Breath Test Affidavit — Intoxilyzer 8000 FDLE/ATP Form 38

because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section



are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative
Procedures Committee’s recommendation.

11D-8.007(5): Removes references to the Intoxilyzer 5000 instrument and repeals the
Breath Test Log FDLE/ATP Form 13 because Florida no longer uses the Intoxilyzer 5000
instrument.

11D-8.075(1)-(2): Removes the agency inspection print cards and breath test log record
requirements because they are associated with the Intoxilyzer 5000 instrument and Florida no
longer uses this instrument. Restructures paragraphs to place the requirement that agency
records are to be accessible to the Department in the paragraph defining those records because
this is grammatically correct and in plain language.

11D-8.008(1)(e): Incorporates the Breath Test Permit Application FDLE/ATP Form 8
because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section
are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative
Procedures Committee’s recommendation.

11D-8.008(2)(c): Incorporates the Breath Test Permit Application FDLE/ATP Form 8
because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section
are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative
Procedures Committee’s recommendation.

11D-8.008(3): Defines the frequency of continuing education requirements to clarify and
add specificity to the rule.

11D-8.008(5): Defines when breath test operator or agency inspector permits expire for
failing to complete the required mandatory continuing education to clarify and add specificity to

the rule.



11D-8.008(7): Adds requirements to activate an expired permit created in Rule 11D-
8.008(5), F.A.C., to obtain a valid breath test operator or agency inspector permit to clarify and
add specificity to the rule.

11D-8.010(2): Adds the rule reference for the maintenance requirements of Breath Test
Instructor certification to clarify and add specificity to the rule.

11D-8.011(1): Renumbers the rule paragraphs due to deletions with the rule section and
removes Alcohol Dehydrogenase (Enzymatic) as an approved blood alcohol test method because
gas chromatography is better forensically in determining blood alcohol levels, and no forensic
laboratory uses this older technology.

11D-8.013(1): Incorporates the Application for Permit to Conduct Blood Alcohol
Analyses FDLE/ATP Form 4 because Rule 11D-8.017, F.A.C., was repealed and all forms
contained within that rule section are being reincorporated throughout Rule 11D-8, F.A.C.,
pursuant with the Joint Administrative Procedures Committee’s recommendation. Revises this
form to remove Alcohol Dehydrogenase (Enzymatic) as a method used for blood alcohol
analyses.

11D-8.0013(3): Removes approval of enzymatic analytical procedures based on alcohol
dehydrogenase because alcohol dehydrogenase is not an approved blood alcohol test method
pursuant to Rule 11D-8.011, F.A.C.

11D-8.013(3)(g): Removes the requirements for enzymatic analytical procedures based
on alcohol dehydrogenase because alcohol dehydrogenase is not an approved blood alcohol test

method pursuant to Rule 11D-8.011, F.A.C.



11D-8.013(4): Removes provision that ATP approve any substantial change to a
laboratory facility. FDLE/ATP has never utilized the provision and the statute lacks the
legislative authority to regulate laboratory facilities.

11D8.017: Repeals the various forms in this section. Repeals all forms associated with
the Intoxilyzer 5000 because Florida no longer uses this instrument. Reincorporates forms
associated with the Intoxilyzer 8000 instrument throughout Rule Chapter 11D-8, F.A.C.,
pursuant with the Joint Administrative Procedures Committee’s recommendation.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.



SUMMARY OF HEARING

RE: Public Hearing:

FDLE held a hearing on the proposed rule revisions to Chapter 11D-8, F.A.C., on May

13, 2015, at the FDLE Headquarters in Tallahassee. Dr. Patrick Murphy made opening remarks,

and he introduced those present. Defense attorney Robert Berry was the only non-FDLE

participant present. Mr. Berry thanked the Department for hosting the rule hearing and lauded

the Alcohol Testing Program for their openness. Mr. Berry subsequently began addressing

issues he felt necessary for future rule development. His statements, requests and

recommendations are as follows:

Mr. Berry believes the department does not have the authority to define what constitutes
a refusal when the requirements for a valid breath sample are not met as outlined in Rule
11D-8.002(12), F.A.C. RESPONSE: While the judiciary is tasked with determining what
constitutes a refusal for evidentiary purposes in a criminal prosecution, the Alcohol
Testing Program within the Department of Law Enforcement is responsible for the
regulation of the operation, inspection, and registration of breath test instruments and is
responsible for promulgating rules for the administration and implementation of such,
including definitions of terms, pursuant to s. 316.1932(1)(a)2., F.S.

Mr. Berry requests the breath sample volume be included on the original breath test
affidavit. RESPONSE: The volume levels are available on the subject test electronic data
on the FDLE Alcohol Testing Program website and by public records request. The rule
does not govern the data reflected on the subject’s breath test affidavit; therefore, it does

not need to be included in any rule revisions. The Alcohol Testing Program will take the



necessary steps to ensure that breath sample volumes are reported on affidavits in the
future.

Mr. Berry requests a rule revision requiring notification of interested parties in advance
of an instrument evaluation/study or approval process. The requested provision would
allow interested parties to attend and observe evaluations, studies, or approvals of breath
test instruments. RESPONSE: A procedure already exists for the notification of
interested persons during the rule making process, pursuant to Section 120.54(3)(c), F.S..
Allowing members of the general public access to a controlled environment during
scientific studies could compromise the integrity of the process. Additionally this is
contrary to accepted processes and procedures for scientific studies, especially those
regarding human test subjects.

Mr. Berry withdraws previously submitted rule revision suggestion requesting the
Alcohol Testing Program mandate the manufacturer to provide calibration records of all
instruments sold to Florida

Mr. Berry withdraws previously submitted rule revision suggestion requesting all oral
communications of Alcohol Testing Program members regarding any instrument be
memorialized in writing and that each participant produce their own memorandum.

Mr. Berry requests for future rule revision a requirement that manufacturers of breath test
instruments produce the source code and all subsequent amendments to the source code.
He requested that the Alcohol Testing Program consider this prior to looking for a new
breath test instrument. RESPONSE: Requiring a third party to provide its intellectual
property would not only exceed the Florida Department of Law Enforcement’s delegated

legislative authority but would violate clearly established principles of law. In addition,

10



the Florida Department of Law Enforcement Alcohol Testing Program maintains there
exists no scientific basis for acquiring the source code. During the rule workshop on May
13, 2015, Mr. Berry conceded that this issue is most likely a legislative issue and not an
FDLE administrative law issue.

Mr. Berry verbally withdraws previously submitted rule revisions suggestion requesting
the department to define certificate of calibration

Mr. Berry verbally withdraws previously submitted rule revision suggestion requesting
the department mandate that manufacturers not restrict purchase of breath test
instruments to specific groups.

Mr. Berry requests for future rule revision a mandate to include a breath sample capture
device on all instruments. RESPONSE: Breath collection devices are not accepted in the
forensic community and are currently not used in any national or international agency
with the exception of New Hampshire who uses the Intoxilyzer 5000. There exists no
standardized method for collection, storage, and subsequent analysis. No currently
manufactured breath test instruments use breath collection devices. The Florida
Department of Law Enforcement does not have the delegated legislative authority to
force a manufacturer to develop breath collection technology. The Florida Department of
Law Enforcement approves existing methods for breath alcohol analysis, and possesses
no authority to mandate new technology. U.S. Supreme Court case law supports the
Florida Department of Law Enforcement’s position that breath collection devices are

unnecessary. See California v. Trombetta, 467 U.S. 479(1984), “The Due Process

Clause of the Fourteenth Amendment does not require that law enforcement agencies

preserve breath samples in order to introduce the results of breath-analysis tests at

11



trial...” Additionally, there exists a myriad of issues concerning the chain of custody of
the breath sample collected.

Mr. Berry requests for future rule revision a requirement to include the Instrument
Processing Sheets used by the department for quality control testing. RESPONSE: Mr.
Berry litigated this issue in the Division of Administrative Hearings, in Robert R. Berry
and Jill Humphrey v. Florida Department of Law Enforcement, Case No. 13-1037RU.
The DOAH court found that the Instrument Processing Sheets do not constitutes a "rule™
as defined at section 120.52(16). The DOAH court found that the evidence failed to
establish that the challenged form "implements, interprets, or prescribes law or policy or
describes the procedure or practice requirements of an agency.” The evidence also failed
to establish that the challenged form "imposes any requirement or solicits any
information not specifically required by statute or by an existing rule.” The ruling of the
DOAH court was subsequently affirmed by the First District Court of Appeals, Case No.
1D13-3488. All FDLE/ ATP Instrument Processing Sheets are available to the public on
FDLE Alcohol Testing Program’s website and are available upon submission of a public
records request. The public has full access to all information contained on an Instrument

Processing Sheet.

After Mr. Berry’s comments, the rule hearing officially concluded.

RE: JAPC Comments:

FDLE received comments from Joint Administrative Procedures Committee on May 5,

2015, for FDLE/ATP Form 4 and FDLE/ATP Form 8, regarding the social security notice

required by s. 119.071(5)(a), F.S. FDLE advised that the forms only require the last four digits

of the social security number, and that the social security notice is inapplicable.
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NOTICE OF PROPOSED RULE

Florida Department of Law Enforcement

Division of Local Law Enforcement Assistance

RULE NO.: RULE TITLE:

11D-8.002 Definitions

11D-8.003 Approved Breath Test Methods and Instruments

11D-8.0035 Approval of Alcohol Reference Solution and Sources

11D-8.004 Department Inspection and Registration of Breath Test Instruments

11D-8.006 Agency Inspection of Breath Test Instruments

11D-8.007 Approved Breath Test Instruments — Access, Facility Requirements, Observation

Period, and Operational Procedures

11D-8.0075 Agency Retention of Records

11D-8.008 Breath Test Operator and Agency Inspector
11D-8.010 Qualifications for Instructors

11D-8.011 Approval of Blood Alcohol Test Methods
11D-8.013 Blood Alcohol Permit - Analyst

11D-8.017 Forms

IPURPOSE AND EFFECT]

11D-8.002(12): Adds the phrase “on a single Form 38 affidavit” to the definition of “Approved Breath
Alcohol Test” to clarify and add specificity to the rule.

11D-8.002(13): Removes “the Department of Law Enforcement” from the definition of “Authorized
Repair Facility” because the Department only performs maintenance on the breath test instruments and
does not perform repairs.

11D-8.002(14): Add the word “human” to the definition of “Blood” to clarify that human blood is the
type of blood to be analyzed for proficiency testing.

11D-8.002(20): Names the National Institute of Standards and Technology or international equivalent
traceable standard as the “Dry Gas Standard” for compliance with the American Society of Crime
Laboratory Directors/Laboratory Accreditation Board definition standards and to be consistent with Rule
11D-8.0036.

11D-8.002(22): Defines “Instrument Registration” to certify that the breath test instrument meets the
requirements of Rules 11D-8.003 and 11D-8.004, F.A.C.

11D-8.002(23)-(25), (27)-(28): Renumbers these rule paragraphs due to additions in this rule section.



11D-8.002(26): Defines the “4-year Permit Cycle” for required continuing education requirements, and
specifies the initial 4-year anniversary and continuing education dates to clarify and add specificity to
the rule.

11D-8.003(1): Makes grammatical changes and updates the type of breath test method to reflect the
scientific name “Infrared Spectroscopy”.

11D-8.003(2): Removes the Intoxilyzer 5000 instrument because Florida no longer uses this instrument;
the Intoxilyzer 8000 instrument replaces this instrument. Reincorporates the Instrument Evaluation
Procedures FDLE/ATP Form 34 because Rule 11D-8.017, F.A.C., was repealed and all forms contained
within that rule section are being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint
Administrative Procedures Committee’s recommendation.

11D-8.003(3): Repeals this paragraph because Florida no longer uses the Intoxilyzer 5000 instrument,
and renumbers the rule paragraph.

11D-8.003(4): Renumbers the rule paragraph due to a deletion in this rule section.

11D-8.003(5): Renumbers the rule paragraph due to a deletion in this rule section and clarifies that the
Alcohol Testing Program is to evaluate software, and requires that an approved make and model of a
breath test instrument remains approved until disapproved by the Department.

11D-8.0035(2)(b): Reincorporates the Certificate of Assurance FDLE/ATP Form 32 because Rule 11D-
8.017, F.A.C., was repealed and all forms contained within that rule section are being reincorporated
throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative Procedures Committee’s
recommendation.

11D-8.004(1): Requires the inspection of each breath test instrument to establish accuracy and reliability
and ensure the registration of the instrument prior placing the instrument into evidentiary use by an
agency.

11D-8.004(2): Defines the purpose of required Department Inspections of the breath test instruments
and when these inspections must occur to ensure accuracy and reliability.

11D-8.004(3): Removes references to the Intoxilyzer 5000 instrument because Florida no longer uses
this instrument. Reincorporates the Department Inspection — Intoxilyzer 8000 FDLE/ATP Form 36 and
the Department Inspection Report — Intoxilyzer 8000 FDLE/ATP Form 41 because Rule 11D-8.017, F.A.C.,
was repealed and all forms contained within that rule section are being reincorporated throughout Rule
11D-8, F.A.C., pursuant with the Joint Administrative Procedures Committee’s recommendation. The
paragraph also repeals the Department Inspection Report FDLE/ATP Form 26 because Florida no longer
uses the Intoxilyzer 5000 instrument.

11D-8.006(1): Repeals the Agency Inspection Procedures FDLE/ATP Form 16 and the Agency Inspection
Report FDLE/ATP Form 24 because Florida no longer uses the Intoxilyzer 5000 instrument.
Reincorporates the Agency Inspection Procedures — Intoxilyzer 8000 FDLE/ATP Form 39 and the Agency
Inspection Report —Intoxilyzer 8000 FDLE/ATP Form 40 because Rule 11D-8.017, F.A.C., was repealed
and all forms contained within that rule section are being reincorporated throughout Rule 11D-8, F.A.C.,
pursuant with the Joint Administrative Procedures Committee’s recommendation.



11D-8.006(2): Removes references to the Intoxilyzer 5000 instrument because Florida no longer uses
this instrument, and renumbers the rule paragraphs due to deletions within the rule section.

11D-8.007(1): Adds “Department” as an authorized entity to remove the cover of the Intoxilyzer 8000
evidentiary breath test instrument to perform maintenance and allow the instrument to be shipped for
annual inspections because the Department was removed from the definition of an authorized repair
facility in Rule 11D-8.002(13), F.A.C.

11D-8.007(4): Removes references to the Intoxilyzer 5000 instrument and repeals the Breath Test
Results Affidavit FDLE/ATP Form 14 because Florida no longer uses the Intoxilyzer 5000 instrument.
Reincorporates the Operational Procedures — Intoxilyzer 8000 FDLE/ATP Form 37 and the Breath Test
Affidavit — Intoxilyzer 8000 FDLE/ATP Form 38 because Rule 11D-8.017, F.A.C., was repealed and all
forms contained within that rule section are being reincorporated throughout Rule 11D-8, F.A.C,,
pursuant with the Joint Administrative Procedures Committee’s recommendation.

11D-8.007(5): Removes references to the Intoxilyzer 5000 instrument and repeals the Breath Test Log
FDLE/ATP Form 13 because Florida no longer uses the Intoxilyzer 5000 instrument.

11D-8.075(1)-(2): Removes the agency inspection print cards and breath test log record requirements
because they are associated with the Intoxilyzer 5000 instrument and Florida no longer uses this
instrument. Restructures paragraphs to place the requirement that agency records are to be accessible
to the Department in the paragraph defining those records because this is grammatically correct and in
plain language.

11D-8.008(1)(e): Incorporates the Breath Test Permit Application FDLE/ATP Form 8 because Rule 11D-
8.017, F.A.C., was repealed and all forms contained within that rule section are being reincorporated
throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative Procedures Committee’s
recommendation.

11D-8.008(2)(c): Incorporates the Breath Test Permit Application FDLE/ATP Form 8 because Rule 11D-
8.017, F.A.C., was repealed and all forms contained within that rule section are being reincorporated
throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative Procedures Committee’s
recommendation.

11D-8.008(3): Defines the frequency of continuing education requirements to clarify and add specificity
to the rule.

11D-8.008(5): Defines when a breath test operator or agency inspector permits expires for failing to
complete the required mandatory continuing education to clarify and add specificity to the rule.

11D-8.008(7): Adds requirements to activate an expired permit created in Rule 11D-8.008(5), F.A.C., to
obtain a valid breath test operator or agency inspector permit to clarify and add specificity to the rule.

11D-8.010(2): Adds the rule reference for the maintenance requirements of Breath Test Instructor
certification to clarify and add specificity to the rule.

11D-8.011(1): Renumbers the rule paragraphs due to deletions with the rule section and removes
Alcohol Dehydrogenase (Enzymatic) as an approved blood alcohol test method because gas



chromatography is better forensically in determining blood alcohol levels, and no forensic laboratory
uses this older technology.

11D-8.013(1): Incorporate the Application for Permit to Conduct Blood Alcohol Analyses FDLE/ATP Form
4 because Rule 11D-8.017, F.A.C., was repealed and all forms contained within that rule section are
being reincorporated throughout Rule 11D-8, F.A.C., pursuant with the Joint Administrative Procedures
Committee’s recommendation. Revises this form to remove Alcohol Dehydrogenase (Enzymatic) as a
method used for blood alcohol analyses.

11D-8.0013(3): Removes approval of enzymatic analytical procedures based on alcohol dehydrogenase
because alcohol dehydrogenase is not an approved blood alcohol test method pursuant to Rule 11D-
8.011, F.A.C.

11D-8.013(3)(g): Removes the requirements for enzymatic analytical procedures based on alcohol
dehydrogenase because alcohol dehydrogenase is not an approved blood alcohol test method pursuant
to Rule 11D-8.011, F.A.C.

11D-8.013(4): Removes provision that ATP approve any substantial change to a laboratory facility.
FDLE/ATP has never utilized the provision and the statute lacks the legislative authority to regulate
laboratory facilities.

11D8.017: Repeals the various forms in this section. Repeals all forms associated with the Intoxilyzer
5000 because Florida no longer uses this instrument. Reincorporates forms associated with the
Intoxilyzer 8000 instrument throughout Rule Chapter 11D-8, F.A.C., pursuant with the Joint
Administrative Procedures Committee’s recommendation.

Adds the phrase “on a single Form 38 affidavit” to the definition of “Approved Breath Alcohol Test”; removes “the
Department of Law Enforcement” from the definition of authorized repair facility; adds the word “human” to the
definition of blood; names the National Institute of Standards and Technology or international equivalent traceable
standards as the “dry gas standard”; defines “instrument registration”; defines the “4-year permit cycle” and
specifies the initial 4-year anniversary; removes the Intoxilyzer 5000 instrument; reincorporates the Instrument
Evaluation Procedures, FDLE/ATP Form 34; clarifies that the Alcohol Testing Program is to evaluate software and
requires that an approved make and model breath test instrument remains approved until disapproved by the
Department; reincorporates the Certificate of Assurance FDLE/ATP Form 32; requires that each breath test
instrument shall be inspected; defines the purpose of required Department inspections of the breath test instruments
and when they must occur; reincorporates the Department Inspection Procedures — Intoxilyzer 8000 FDLE/ATP
Form 41; repeals the Department Inspection Report FDLE/ATP Form 26; repeals the Agency Inspection Procedures
FDLE/ATP Form 16 and the Agency Inspection Report FDLE/ATP Form 24; reincorporates the Agency Inspection
Procedures — Intoxilyzer 8000 FDLE/ATP Form 39 and Agency Inspection Report — Intoxilyzer 8000 FDLE/ATP
Form 40; adds “Department” as an authorized entity to remove the cover of the Intoxilyzer 8000 evidentiary breath
test instrument; repeals the Breath Test Results Affidavit FDLE/ATP Form 14; reincorporates the Operational
Procedures — Intoxilyzer 8000 FDLE/ATP Form 37 and the Breath Test Affidavit — Intoxilyzer 8000 FDLE/ATP
Form 38; repeals the Breath Test Log FDLE/ATP Form 13; removes the agency inspection print cards and breath
test log record requirements; incorporates the Breath Test Permit Application FDLE/ATP Form 8; defines the
frequency of continuing education requirements; defines when a breath test operator or agency inspector permit
expires for failing to complete the required mandatory continuing education; adds the requirements to activate an
expired permit to obtain a valid breath test operator or agency inspector permit; adds the rule reference for the



Breath Test Instructor certification requirements to maintain instructor certification; removes alcohol dehydrogenase
(enzymatic) as an approved blood alcohol test method; incorporates the Application for Permit to Conduct Blood
Alcohol Analyses FDLE/ATP Form 4; removes the requirements for and approval of enzymatic analytical
procedures based on alcohol dehydrogenase; removes approval of substantial changes to a laboratory facility by the
Department; repeals all forms listed in Rule 11D-8.017 and incorporates active forms throughout the rule chapter;
makes grammatical revisions; and renumbers paragraphs.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein:

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b),
327.352(1)(b)3. FS.

LAW IMPLEMENTED: 316.1932(1)(b)2., 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e),
327.353(2), 327.354(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Thursday, May 13, 2015 at 9:00 AM

PLACE:| Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308




AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

The Alcohol Testing Program at 850-617-1290, or alcoholtestingprogram@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, Alcohol Testing Program, 2331 Phillips Road,
Tallahassee, Florida 32308

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

|NAME OF PERSON ORIGINATING PROPOSED RULE:| Patrick Murphy, Ph.D., ATP Program Manager

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE:| Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015.

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR:| November 21, 2014.




THE FULL TEXT OF THE PROPOSED RULE IS:

11D-8.002 Definitions.

(1)-(11) No Change.

(12) Approved Breath Alcohol Test — a minimum of two samples of breath collected within fifteen minutes of
each other, analyzed using an approved breath test instrument, producing two results within 0.020 g/210L, and
reported as the breath alcohol level, on a single Form 38 affidavit. If the results of the first and second samples are
more than 0.020 g/210L apart, a third sample shall be analyzed. Refusal or failure to provide the required number of
valid breath samples constitutes a refusal to submit to the breath test. Notwithstanding the foregoing sentence, the
result(s) obtained, if proved to be reliable, shall be acceptable as a valid breath alcohol level.

(13) Authorized Repair Facility — the—DBepartment; the breath test instrument manufacturer; or an entity
authorized by the breath test instrument manufacturer to service and repair such breath test instrument.

(14) Blood — human whole blood.

(15) — (19) No change.

(20) Dry Gas Standard — a National Institute of Standards and Technology or international equivalent traceable
standard consisting of a mixture of alcohol and gas which produces a known alcohol vapor concentration used to
verify the accuracy eahibration-of a breath test instrument.

(21) No change.

(22) Instrument Registration — when issued by the Department, certifies that the specified breath test instrument
meets the requirements of Rule 11D-8.003 and Rule 11D-8.004, F.A.C, and is authorized to be placed into
evidentiary use. A breath test instrument registration remains valid until relinquished by the agency or suspended or
revoked by the Department.

(23)22) Methods — types of alcohol analyses approved by the Department to conduct chemical or physical tests
of blood or breath.

(24)(23) Mouth Alcohol Solution — a mixture of alcohol and distilled or deionized water provided by the
Department.

(25)(24) Permit — when issued by the Department, certifies that the holder has met all necessary qualifications,
remains in full compliance with these rules and is authorized to perform all related duties. A permit is issued only to
a qualified applicant and remains valid and in full effect until determined otherwise by the Department.

(26) Permit Cycle — the 4-year period in which continuing education requirements shall be satisfied. The initial
cycle due date is June 30™ of the fourth year following the initial permit date. Subsequent cycles will run for 4-year
periods from the initial cycle due date.

EXAMPLE:

Initial Permit Date November 21, 2012
4-year Anniversary Date November 21, 2016
Continuing Education Due Date/Initial Cycle Due Date June 30, 2017

(27)25) Reference Sample Device — a device, also known as a simulator, that produces a known vapor
concentration by the passage of air through a liquid.

(28){26) Target Concentration — a gas chromatographic result equivalent to the following known alcohol vapor
concentrations of alcohol reference solution: for 0.05 g/210L the target concentration is 0.0605 g/100mL; for 0.08
g/210L the target concentration is 0.0968 g/100mL; for 0.20 g/210L the target concentration is 0.2420 g/100mL.
Specific Authority 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b), 327.352(1)(b)3. FS. Law
Implemented 316.1932(1)(b)2., 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2), 327.354(3)
FS. History—New 10-31-93, Amended 1-1-97, 7-6-99, 7-29-01, 11-5-02, 12-9-04, 3-27-06, .

11D-8.003 Approval of Breath Test Methods and Instruments.

(1) The approved breath test Bepartment-has-approved-the-following method(s) for evidentiary breath testing is:
Infrared Spectroscopy LightFest, also known as Infrared Light Absorption Fest,

(2) The Department approves breath test methods and new instrumentation to ensure the accuracy and reliability
of breath test results. The approved breath test instrument make and model is the Department-has-approved-the

CMl, Inc. Intoxilyzer 8000 using software evaluated by the Department in accordance with
Instrument Evaluation Procedures FDLE/ATP Form 34, revised March 2004, , hereby




incorporated by reference. This form may be obtained by contacting the Florida Department of Law Enforcement,

Alcohol Testmq Program, P. O Box 1489, TaIIahassee Florrda 32302—Rev—M&reh—2994—

(3)4) A Department inspection performed in accordance with Rule 11D-8.004, F.A.C., validates the approval,
accuracy and reliability of an evidentiary breath test instrument.

(4)(5) The Department shall conduct evaluations for approval of new instrumentation under subsection (2) in
accordance with Instrument Evaluation Procedures FDLE/ATP Form 34 — Rev. March 2004.

(5)¢6) The availability or approval of new instruments, evaluation of software, options or modifications does not
negate the approval status of previously approved instruments, or evaluated software, options or modifications. An
approved make and model of a breath test instrument remains approved until disapproved by the Department.
Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), (b), 327.352(1)(b)3. FS. Law Implemented
316.1932(1)(b)2., 316.1934(3), 322. 63(3)(b) 327.352(1)(e), 327.354(3) FS. History—New 10-31-93, Amended 1-1-
97, 7-29-01, 11-5-02, 12-9-04,

11D-8.0035 Approval of Alcohol Reference Solution and Sources.

(1) No Change.

(2) The Department shall approve each lot of alcohol reference solution prior to distribution for use in Florida.

(a) No change.

(b) The Department shall notify the source that the approved lots may be distributed for use in Florida, and shall
issue a Certificate of Assurance, FDLE/ATP Form 32 revised March 2001, , hereby
incorporated by reference. This form may be obtained by contacting the Florida Department of Law Enforcement,
Alcohol Testing Program, P. O. Box 1489, Tallahassee, Florida 32302.—Rev—Mareh-2001-

(3) — (4) No change.

Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3., (d) FS. Law Implemented
316.1932(1)(b)2., 316. 1934(3) 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History-New 7-6-99, Amended 7-29-
01, 12-9-04,

11D-8.004 Department Inspection and Registration of Breath Test Instruments.
(1) The Department shall register and inspect each individual inrspeet-a breath test instrument for accuracy and
reliability prior to such instrument being initially placed into evidentiary use by an agency. The inspection validates

that the instrument’s approval for evidentiary use, and the registration completes that instrument’s approval denetes
an-instrument-approved-pursuant to these rules. The registration and shall reflect the registration date, the owner of
the instrument, the instrument serial number, the manufacturer, and the model designation.

(2) Registered breath test instruments shall be inspected by the Department at least once each calendar year to
ensure accuracy and reliability, and must be accessible to the Department for inspection. A department inspection
must be conducted subsequent to repair and Any-evidentiary-breath-test-instrumentreturned-from-an—authorized
repair-facility-shal-be-inspected-by-the Department-prior to being placed in evidentiary use. Fhe-inspection-validates
the-instrument’s-approval-for-evidentiary-use:

(3) Department inspections shall be conducted in accordance with Department Inspection
Procedures — Intoxilyzer 8000 FDLE/ATP Form 36, revised August 2005, , hereby

mcorporated by reference —Rev—Aegest—Q—OO%—feHhe—trrte;e+yzer*—8@OO and the results reported on the EDJ:E/—A—'I’-P

5%9%% FDLEAAIILFerm—#l—— Department Inspectron Report - Intoxrlyzer 8000
FDLE/ATP Form 41, revised August 2005, hereby incorporated by reference. These forms may be obtained by

contacting the Florida Department of Law Enforcement, Alcohol Testing Program, P. O. Box 1489, Tallahassee,
Florida 32302.—Rev--August-2005-for-the-ntoxilyzer-8000.

(4) No Change.
Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2.,
316.1934(3), 322.63(3)(b), 327. 352(1)(e) 327.354(3) FS. History—New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-
02, 12-9-04, 3-27-06,




11D-8.006 Agency Inspection of Breath Test Instruments.

(1) Evidentiary breath test instruments shall be inspected by an agency inspector at least once each calendar
month. The agency inspection shall be conducted in accordance with the Ageney-taspectionProcedures FBLEE/ATR
Form-16—Rev—March-2004-for-the-Intoxilyzer 5000-Series—or-Agency Inspection Procedures — Intoxilyzer 8000
FDLE/ATP Form 39, revised August 2005, , hereby incorporated by reference-—Rew
Augest—zeeé—fer—the—meeéew,zer—%@@ and the results reported on FDl:E/-AIP—Ferm—24—Ageney—mspeetren—Repert

Agency Inspection Report —
IntoxHyzer 8000_FDLE/ATP Form 40, created March 2004 hereby incorporated by reference. These forms may be
obtained by contacting the Florida Department of Law Enforcement, Alcohol Testing Program, P. O. Box 1489,
Tallahassee, Florida 32302. Agencies will be provided blank forms upon request and without cost for their alcohol

testing program use. —Mereh—29944‘-er—the—lnte*|4y%er—8999

{3) Whenever an instrument is taken out of evidentiary use, the agency shall conduct an agency inspection. The
agency shall also conduct an agency inspection prior to returning an instrument to evidentiary use.
Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2.,
316.1934(3), 322.63(3)(b), 327. 352(1)(e) 327.354(3) FS. History—New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-
02, 12-9-04, 3-27-06,

11D-8.007 Approved Breath Test Instruments — Access, Facility Requirements, Observation Period, and
Operational Procedures.

(1) Evidentiary breath test instruments shall only be accessible to a person issued a valid permit by the
Department and to persons authorized by a permit holder. This section does not prohibit agencies from sending an
instrument out of evidentiary use to an authorized repair facility or the Department via common carrier transport.
Only authorized repair facilities or the Department are authorized to remove the top cover of an Intoxilyzer 8000

evidentiary breath test instrument.
(2) - (3) No change

Mareh—2992— When operatlng an Intoxrlyzer 8000 mstrument a breath test operator shaII conduct a breath test in
accordance with Operational Procedures — Intoxilyzer 8000 FDLE/ATP Form 37, revised August 2005,

. hereby incorporated by reference—Rev—-August 2005, and the results of the test shall be
recorded on the Breath Alcohol Test Affidavit — Intoxilyzer 8000 FDLE/ATP Form 38, created March 2004, hereby
incorporated by reference. Forms FDLE/ATP 37 and FDLE/ATP 38 may be obtained by contacting the Florida
Department of Law Enforcement, Alcohol Testing Program, P. O. Box 1489, Tallahassee, Florida 32302. Agencies

will be prowded blank forms upon request and Wlthout cost for thelr alcohol testlnq proqram use. —March-2004.

onif i . - on.
Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2.,
316.1934(3), 322.63(3)(b), 327. 352(1)(e) 327.354(3) FS. History—New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-
02, 12-9-04, 3-27-06,

11D-8.0075 Agency Retention of Records.

(1) Each agency shall maintain the following records for at least three years from the last entry date: agency
inspection reports and-ageney-inspectionprint-cards,-breath-test-logs; and breath test instrument repair records. The
breath test instrument registration shall be retained by an agency for at least three years after the instrument is
removed from evidentiary use. Dry gas standard certificates of analysis shall be retained by an agency for at least
three years after recelpt These records shaII be accessible to the Department upon request.

2 , A - At least once each calendar month
each agency shaII eIectronrcaIIy transmlt to the Department all breath tests conducted on that agency’s Intoxilyzer




8000 evidentiary breath test intruments.
(3) No change.

Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 322.63(3),

327.354(3) FS. History—New 7-29-01, Amended 11-5-02, 12-9-04,

11D-8.008 Breath Test Operator and Agency Inspector.

(1)(a) — (d) No Change.

(e) Submit to the Department a complete written application, Breath Test Permit Application, FDLE/ATP Form
8, revised October 2007, , hereby incorporated by reference, upon successful completion
of the breath test operator course, but no later than 90 ninety days after completion. This form may be obtained by
contacting the Florida Department of Law Enforcement, P. O. Box 1489, Tallahassee, Florida 32302. Agencies will
be provided blank forms upon request and without cost for their alcohol testing program use.

(2)(a) — (b) No Change

(c) Submits to the Department a complete written application, Breath Test Permit Application, FDLE/ATP
Form 8, upon successful completion of the agency inspector course, but no later than 90 ninety days after
completion.

(d) No Change

(3) Breath Test Operators and Agency Inspectors must satisfy continuing education requirements in orer to
maintain valid permits. Continuing education requires successful completion of the applicable Commission-
approved Renewal Course by June 30 following the fourth permit anniversay date, and at least once during each
subsequent 4-year four-year cycle. Successful completion of the Commission-approved Agency Inspector Course or
Agency Inspector Renewal Course also satisfies an Agency Inspector’s breath test operator continuing education
requirements.

(4) No Change

(5) Permits to conduct breath tests and inspect breath test instruments issued pursuant to this rule section fermer
Rule11D-8.008F-A-C-; shall remain valid until such permits expire on December 31% following the mandatory
continuing education due date without completion of such training erotherwise-become-invalid-in-accordance-with
those-rules.

(6) No change.

(7) Any breath test operator or agency inspector whose permit has expired pursuant to paragraph (5) of this rule
section or who fails to successfully complete the Commission-approved renewal course shall not perform any duties
authorized by the permit until successful completion of the Commission-approved basic course.

(8) No change.

Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1934(3),
322.63(3)(b), 327.354(3) FS. History—New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-02, 12-9-04, 3-27-06,

11D-8.010 Qualifications for Instructors.

(1) No Change.

(2) Unless exempted by the Commission, atleast-ence—every—four—years each breath test instructor must
successfully complete the Commission-approved breath test instructor certification renewal course pursuant with
Rule 11B-20.0017,F.A.C.—in—order to remain qualified for a breath test instructor certification. Successful
completion of the Commission-approved breath test instructor certification course or breath test instructor
certification renewal course satisfies that person’s agency inspector and breath test operator continuing education
requirements. Each breath test instructor must also successfully complete all Department breath test instructor
update courses.

(3) No change.

Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1934(3),
322.63(3)(b), 327.354(3) FS. History-New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-02, 12-9-04,




11D-8.011 Approval of Blood Alcohol Test Methods.

The Department approves the following test methods for determining blood alcohol level:

(1) Alcehol-Dehydrogenase{(Enzymatic)

{2-Gas Chromatography
Specific Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1933(2)(b),
316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2), 327.354(3) FS. History-New 10-31-93, Amended

11D-8.013 Blood Alcohol Permit — Analyst.
(1) The application for a permit to determine the alcohol level of a blood sample shall be made on the
Application for Permit to Conduct Blood Alcohol Analyses FDLE/ATP Form 4, revised December 2014,
. hereby incorporated by reference, a-form provided by the Department and shall include

the following information:
(@) — (e) No Change
(2) No Change
(3)The department shall approve gas chromatographic analytical procedures and—enzymatic—analytical

procedures-based-on-alcohel-dehydregenase which meet the following requirements.
(a) (f) No Change

(4) The permrt shall be |ssued by the Department for a specrflc method and procedure Any substantlal change
to the method; or analytical procedure—orlaborateryfacility must receive prior approval by the Department before
being used to determine the blood alcohol level of a sample submitted by an agency. The Department shall
determine what constitutes a substantial change.

(5) No Change
Specific Authority 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(b)3. FS. Law
Implemented 316.1932(1)(b), 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(b), (e), 327. 353(2) 327.354(3)
FS. History—New 10-31-93, Amended 4-1-94, 2-1-95, 1-1-97, 11-5-02, 12-9-04,

11D- 8 017 Forms

or thoir aloohor oot .
Specific Authority 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b), 327.352(L)(b)3. FS. Law
Implemented 316.1932(1)(b), 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2)(b), 327. 354(3)
FS. History—New 10-31-93, Amended 2-1-95, 1-1-97, 7-29-01, 11-5-02, 12-9-04, 3-27-06. Repealed




STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
NEW RULE CHAPTER 11D-10, FLORIDA ADMINISTRATIVE CODE
CREATING RULES 11D-10.001, 11D-10.002, and 11D-10.003
ELIGIBILTY REQUIREMENTS; NOMINATION GUIDELINES; SELECTION COMMITTEE

SUMMARY OF THE RULE

This new rule chapter implements newly created s. 265.0041, F.S. Defines the minimum
eligibility requirements for nomination; defines certain positions that are not eligible for
nomination and time period before eligibility for nomination; defines when and how many
nominations can be accepted and who can submit nominations; clarifies that nominations must
be postmarked by August 31 to be accepted; defines documents to be included in nomination
packages; incorporates the Florida Law Enforcement Officers’ Hall of Fame Nomination, form
FAME-1; identifies optional documentation; defines length of nomination packages; specifies
that only one person shall be included in a nomination package; defines when and how persons
can be re-nominated; specifies the nomination package becomes the property of the Florida Law
Enforcement Officers’ Hall of Fame; defines the review process for nomination packages;
defines the Florida Law Enforcement Officers’ Hall of Fame Selection Committee; defines the
number of nominees to be submitted to the Governor and Cabinet; and defines when nominees
will be submitted to the Governor and Cabinet.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

To implement newly created s. 265.0041, F.S.
11D-10.001(1)(a)-(e): Defines the minimum eligibility requirements for persons

nominated for induction into the Florida Law Enforcement Officers’ Hall of Fame.



11D-10.001(2): Defines certain positions that are not eligible for nomination due to the
nature of the position and the time period until eligibility.

11D-10.002(1)(a)-(e): Defines the nomination period for applications for induction into
the Hall of Fame. Defines the professional associations from which nominations will be
accepted and how many nominations each association may submit.

11D-10.002(2): Specifies that all nomination forms and supporting documents must be
postmarked by August 31, and clarifies that any nominations postmarked after the deadline will
not be accepted.

11D-10.002(3)(a)-(e): Defines the documents that must be included in the nomination
package to be eligible for consideration.

11D-10.002(3)(a): Incorporates the Florida Law Enforcement Officers’ Hall of Fame
Nomination, form FAME-1 into the rule pursuant to Joint Administrative Procedures Committee
recommendation.

11D-10.002(4): Identifies optional documentation for inclusion in the nomination
package.

11D-10.002(5): Defines that nomination packages are to include only one person per
nomination. Also, defines the maximum number of pages that are to be included in a single
nomination package.

11D-10.002(6): Defines when and how persons can be re-nominated if not selected for
induction.

11D-10.002(7): Specifies that nomination packages become the property of the Florida
Law Enforcement Officers’ Hall of Fame and will not be returned to the association submitting

the nomination.



11D-10.003(1): Defines the criteria used to review nomination packages.

11D-10.003(2): Establishes a Florida Law Enforcement Officers’ Hall of Fame Selection
Committee, and defines who will serve on the committee.

11D-10.003(3): Specifies that the Selection Committee will deliberate and select no more
than 5 nominees in any given nomination cycle to submit to the Governor and Cabinet for
consideration for induction into the Law Enforcement Officers’ Hall of Fame. Defines when the
Governor and Cabinet receive nominees from the Selection Committee.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.



SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



NOTICE OF PROPOSED RULE

Florida Department of Law Enforcement

Division of Local Law Enforcement Assistance

RULE NO.: RULE TITLE:

11D-10.001 Eligibility Requirements
11D-10.002 Nomination Guidelines
11D-10.003 Selection Committee

IPURPOSE AND EFFECT]

To implement newly created s. 265.0041, F.S.

11D-10.001(1)(a)-(e): Defines the minimum eligibility requirements for persons nominated for induction into the
Florida Law Enforcement Officers’ Hall of Fame.

11D-10.001(2): Defines certain positions that are not eligible for nomination due to the nature of the position and the
time period until eligibility.
11D-10.002(1)(a)-(e): Defines the nomination period for applications for induction into the Hall of Fame. Defines

the professional associations from which nominations will be accepted and how many nominations each association
may submit.

11D-10.002(2): Specifies that all nomination forms and supporting documents must be postmarked by August 31,
and clarifies that any nominations postmarked after the deadline will not be accepted.

11D-10.002(3)(a)-(e): Defines the documents that must be included in the nomination package to be eligible for
consideration.

11D-10.002(3)(a): Incorporates the Florida Law Enforcement Officers’ Hall of Fame Nomination, form FAME-1
into the rule pursuant to Joint Administrative Procedures Committee recommendation.

11D-10.002(4): Identifies optional documentation for inclusion in the nomination package.

11D-10.002(5): Defines that nomination packages are to include only one person per nomination. Also, defines the
maximum number of pages that are to be included in a single nomination package.

11D-10.002(6): Defines when and how persons can be re-nominated if not selected for induction.

11D-10.002(7): Specifies that nomination packages become the property of the Florida Law Enforcement Officers
Hall of Fame and will not be returned to the association submitting the nomination.

11D-10.003(1): Defines the criteria used to review nomination packages.

11D-10.003(2): Establishes a Florida Law Enforcement Officers’ Hall of Fame Selection Committee, and defines
who will serve on the committee.

11D-10.003(3): Specifies that the Selection Committee will deliberate and select no more than 5 nominees in any
given nomination cycle to submit to the Governor and Cabinet for consideration for induction into the Law
Enforcement Officers’ Hall of Fame. Defines when the Governor and Cabinet receive nominees from the Selection
Committee.

This new rule chapter implements the newly created s. 265.0041, F.S. Defines the minimum eligibility requirements
for nomination; defines certain positions that are not eligible for nomination and time period before eligibility for



nomination; defines when and how many nominations can be accepted and who can submit nominations; clarifies
that nominations must be postmarked by August 31 to be accepted; defines documents to be included in nomination
packages; incorporates the Florida Law Enforcement Officers’ Hall of Fame Nomination, form FAME-1; identifies
optional documentation; defines length of nomination packages; specifies that only one person shall be included in a
nomination package; defines when and how persons can be re-nominated; specifies the nomination package
becomes the property of the Florida Law Enforcement Officers’ Hall of Fame; defines the review process for
nomination packages; defines the Florida Law Enforcement Officers’ Hall of Fame Selection Committee; defines
the number of nominees to be submitted to the Governor and Cabinet; and defines when nominees will be submitted
to the Governor and Cabinet.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein:

OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON THOSE OTHER RULES: N/A The
proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a
legislative ratification is not required under Section 120.541(3), F.S. This determination is based upon the nature of
the subject matter of the proposed amendment.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 265.0041(5), F.S.
LAW IMPLEMENTED: 265.0041, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):

IDATE AND TIME: Wednesday, May 13, 2015, 1:00 p.m.

PLACE:| Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308




AMERICANS WITH DISABILITIES ACT: Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at
least 5 days before the workshop/meeting by contacting:

The Department at 850-410-8600, or write to Florida Department of Law Enforcement, Criminal Justice
Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

INAME OF PERSON ORIGINATING PROPOSED RULE: Vickie Koenig, Chief of Policy and Special Programs

INAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE Governor and Cabinet

IDATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 10, 2015.

IDATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR:| November 21, 2014.




THE FULL TEXT OF THE PROPOSED RULE IS:

11D-10 Florida Law Enforcement Officers’ Hall of Fame

11D-10.001 Eligibility Requirements

(1) Any person nominated for induction into the Florida Law Enforcement Officers’ Hall of Fame shall meet
the following minimum eligibility requirements:

(a) An active, retired, or deceased Florida law enforcement officer as defined in s. 943.10(1), F.S.;

(b) Born in Florida or adopted Florida as their home state pursuant to s. 222.17, F.S.;

(c) Served in the field of law enforcement in the State of Florida;

(d) Exhibited excellent character within the line of duty and to the community for which he/she served. For the
purpose of this rule, the term excellent character means the officer has exhibited good moral character pursuant to
Rule 11B-27.0011, F.A.C.; and

(e) Be of good reputation among peers and in the community served.

(2) Governor’s Office employees, state elected officials, and members of the Florida Law Enforcement
Officers’ Hall of Fame Selection Committee are ineligible for induction until two years after they have left their
position.

Rulemaking Authority 265.0041(5), F.S. Law Implemented 265.0041, F.S. History — New

11D-10.002 Nomination Guidelines

(1) Between July 1 and August 31 of each calendar year, the Florida Department of Law Enforcement shall
accept a maximum of three nominations from each of the following associations:

(a) Florida Police Chiefs Association,

(b) Florida Sheriffs Association,

(c) Florida Police Benevolent Association,

(d) Fraternal Order of Police, and

(e) State Law Enforcement Chiefs Association.

(2) All nomination forms and supporting documentation shall be postmarked no later than August 31.
Nominations postmarked after August 31 will not be considered.

(3) Nomination packages shall include the following to be eligible for consideration:

(a) Florida Law Enforcement Officers’ Hall of Fame Nomination, form FAME-1, effective January 1, 2015,
hereby incorporated by reference. Form FAME-1 can be obtained at the following FDLE internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting the
Florida Law Enforcement Officers’ Hall of Fame coordinator at (850) 410-7567.

(b) Summary of the nominee’s professional law enforcement history;

(c) Written two-page documentation describing why the nominee should be selected, to include a description of
his/her contribution to law enforcement;

(d) Agency or department photograph; and

(e) Proof of the nominee’s outstanding performance, actions, accomplishments and character, to include any
professional acts of excellence above and beyond minimum standards. Examples include letters of
recommendation, official reports, statements, newspaper article(s), or other media archive historical references.

(4) Examples of additional information to include are a summary of civic contributions, humanitarian activities
or other awards and honors bestowed on the nominee.

(5) Nomination packages shall not exceed 10 pages and shall include one person per nomination.

(6) Nominees not selected for induction are eligible to be nominated in subsequent years by one of the
associations identifed in paragraph (1) of this rule section.

(7) All nomination packages become the property of the Florida Law Enforcement Officers’ Hall of Fame and
will not be returned.

Rulemaking Authority 265.0041(5), F.S. Law Implemented 265.0041, F.S. History — New

11D-10.003 Selection Committee
(1) Nominations for induction into the Florida Law Enforcement Officers’ Hall of Fame will be reviewed to
ensure nominations were received by the established deadline, nominees meet the eligibility requirements pursuant




to Rules 11D-10.001(1), F.A.C, and the nomination package complies with the requirements of Rule 11D-10.002,
F.A.C.

(2) A Florida Law Enforcement Officers’ Hall of Fame Selection Committee is established. The Selection
Committee shall be comprised of an individual from each of the nominating organizations pursuant to Rule 11D-
10.002(1), F.A.C.

(3) The Selection Committee shall deliberate and select no more than 5 nominees to be transmitted in January of
each calendar year to the Governor and Cabinet for possible induction into the Florida Law Enforcement Officers’
Hall of Fame.

Rulemaking Authority 265.0041(5), F.S. Law Implemented 265.0041, F.S. History — New
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MISSION

Promote Public Safety

To promote public safety and strengthen domestic security
by providing services in partnership with local, state, and
federal criminal justice agencies to prevent, investigate, and
solve crimes while protecting Florida’s citizens and visitors.




OBJECTIVES

Conduct multi-jurisdictional, multi-victim and spee
investigations with local, state and federal partner:

Promote competency and professm A
justice officers '

Provide security for state Capitol Co
Governor, First Lady, First Family and vis




HISTORY

Sheriffs Bureau, State Narcotics Bureau and Atto
Anti-Bookie Squad

¢ 1969 - Reorganized as Department of Law Enfor
headed by Governor and Cabinet | :




BUDGET

Executive
Direction
and
Business Support

1,008 FTE 445 FTE 99.5 FIE " 1305 FIE
$126.3 million $86.7 million $21.4 million | $69.3 million

Criminal Criminal Criminal
Investigations & Justice Justice
Forensic Science Information Professionalism

TOTAL BUDGET
S310 million* 1,771 FTE

*$44.7 million in federal pass thru funds
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PRIORITIES | PERFORMANCE

Maintaining public confidence in professional
peace officers :

Providing objective use of force / in-custods

<4l
Evaluating department infrastructure [ Upc

equipment

Improving recruitment, retention and de




PRIORITIES | PERFORMANCE

Provide cyber security intelligence to partners S
Expand regional squads
Advance training plan

Extend efforts to address cyber mtrus;e
service




PRIORITIES | PERFORMANCE

e Produce more relevant and timely intell
allocate resources
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PRIORITIES | PERFORMANCE

law enforcement agencies

e Continue FDLE analyst progression




PRIORITIES | PERFORMANCE

e Recommit to task force assignments

« Continue seeking other working partnershi




PRIORITIES | PERFORMANCE

Enhance programs offered by FCJEI

‘e
A
:

Restructured FDLE sworn training asse
training audits

Promote accreditation




PRIORITIES | PERFORMANCE

Providing objective use of force/in-custody deéjt'm
Uniquely positioned [ authority to investigate i
Imperative to maintain public trust .
MOU with Department of Correction

Developed training

T T

Continue to seek assets for officer-inv
force investigations
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PRIORITIES | PERFORMANCE

Evaluating infrastructure / updating technolo
and equipment
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Refresh and rebuild technology

Invest in physical infrastructure

Continue with initiatives to enhan‘i"




PRIORITIES | PERFORMANCE

» Implementing policies to develop and keep high |

e Expand mentoring program

Address competitive pay differer als |
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 1                        STATE OF FLORIDA

    

 2  

    

 3  

    

 4  IN RE:  MEETING OF THE GOVERNOR 

             AND CABINET 

 5  

    __________________________________

 6  

    

 7  

    

 8  CABINET MEMBERS:              GOVERNOR RICK SCOTT

                                  ATTORNEY GENERAL PAM BONDI

 9                                CHIEF FINANCIAL OFFICER 

                                  JEFF ATWATER                                      
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11  
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 1                        - -- - -



 2           GOVERNOR SCOTT:  Good morning.  Please have a 



 3      seat.  I would like to welcome everyone to the May 5th 



 4      Cabinet meeting.  



 5           Before we get started, the first thing I want to 



 6      do is to thank our Attorney General.  Our Attorney 



 7      General and her team worked diligently, and they filed 



 8      a lawsuit last week against the Obama Administration 



 9      for their attempts to coerce our state into ending 



10      ObamaCare -- into ObamaCare expansion by ending an 



11      existing low income pool program and telling us to 



12      expand Medicaid instead. 



13           Not only has she done a great job on this, but on 



14      top of that, her relationships around the states have 



15      had an impact.  Both the new Governor, who is a friend 



16      of hers, who was the Attorney General there, in the 



17      state of Kansas have already announced they are going 



18      to file amicus briefs.  



19           But Attorney General, you and your team have been 



20      done a great job.  It's wrong for the Federal 



21      Government to try to coerce us by ending a low-income 



22      pool for low-income families to try to coerce us to 



23      expand Obama care, so thank you very much for doing 



24      that.



25           So now to start the meeting, I would like to 
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 1      welcome Emma McGibany, an 8th grader from Holy 



 2      Comforter Episcopal School to lead the invocation.  If 



 3      you'll please remain standing at the end of the 



 4      invocation for the Pledge of Allegiance, which is 



 5      going to be led by our National Guard.  We will have a 



 6      second Pledge of Allegiance later, because we have a 



 7      4th grade class that is going to come here and do the 



 8      pledge with us.  



 9           (Thereupon, the invocation was given.)



10           *************************************************



11           



12           



13           



14           



15           



16           



17           



18           



19           



20           



21           



22           



23           



24           



25           
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 1           *************************************************



 2               MARCH 24, 2015 and MARCH 31, 2015 MINUTES



 3           *************************************************



 4           GOVERNOR SCOTT:  Next on the agenda is the review 



 5      from the March 24 and March 31 Cabinet meetings.  



 6           Is there a motion on the item?  



 7           ATTORNEY GENERAL BONDI:  So moved.



 8           GOVERNOR SCOTT:  Is there a second?  



 9           CHIEF FINANCIAL OFFICER ATWATER:  Second.



10           GOVERNOR SCOTT:  Moved and seconded.  Show the 



11      minutes approved without objection.  



12           *************************************************



13           



14           



15           



16           



17           



18           



19           



20           



21           



22           



23           



24           



25           
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 1           ***********************************************



 2                          Appointments 



 3           ************************************************



 4           GOVERNOR SCOTT:  As of midnight Friday, May 1st, 



 5      the Florida Senate failed to act on the confirmation 



 6      of several appointments we have made this past year.  



 7      Since inaction created a vacancy in two positions that 



 8      require Cabinet confirmation.  Those agencies are DEP 



 9      and FDLE.  



10           Under Florida law, Secretary Jon Steverson at DEP 



11      and Executive Director Rick Swearingen at FDLE can 



12      continue on in their roles for only 45 days, ending on 



13      June 15, which is before our next regularly scheduled 



14      Cabinet meeting of June 23rd.  Because our timeline 



15      for action falls between the regular Cabinet meetings, 



16      I have named Rick Swearingen as Interim Executive 



17      Director for FDLE and Jon Steverson as Interim 



18      Secretary for DEP.  



19           We will begin an official search process for 



20      these two positions now, and take a vote on who will 



21      permanently fill these positions at a later Cabinet 



22      meeting.  Under a new process, I've asked my office to 



23      begin a national search for these positions.  I would 



24      like to invite other Cabinet officers to submit the 



25      names and resumes of qualified individuals for these 
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 1      positions.  We will then provide an update on 



 2      qualified candidates at the next Cabinet meeting on 



 3      June 23, which is already scheduled to be a time for 



 4      FDLE Executive Director, Rick Swearingen to provide us 



 5      with a six-month update on accomplishments at the 



 6      Agency under his tenure.  



 7           In order to avoid any immediate interruption in 



 8      leadership at DEP and FDLE, I move that we have Rick 



 9      Swearingen serve as an Interim Executive Director at 



10      FDLE and Jon Steverson to serve as Interim Secretary 



11      DEP.  



12           Is there a second?



13           CHIEF FINANCIAL OFFICER ATWATER:  Second.



14           GOVERNOR SCOTT:  Any comments or objections?  



15      Hearing none, the motion carries.  



16           For the next item, we discussed the process for 



17      these positions earlier, and we will begin that 



18      process immediately.  



19           Now I would like to recognize Jon Steverson with 



20      the Department of Environmental Protection.  



21           COMMISSIONER PUTNAM:  Before we move to that, 



22      Governor, I just want to be clear.  What are your 



23      expectations of us before the next Cabinet meeting?  



24           GOVERNOR SCOTT:  So we'll do a national search, 



25      so if you have ideas, bring them.  We'll do this 
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 1      search and we'll come back at the June 23rd Cabinet 



 2      meeting with the goal that we will have qualified 



 3      candidates and permanently fill these two roles.



 4           ATTORNEY GENERAL BONDI:  Governor, do we want to 



 5      set a deadline on applications?  We know our next 



 6      meeting is June 20th; I just don't want us to be 



 7      receiving applications on the 19th and having to look 



 8      at them on the 20th.  Do you want to set a deadline?  



 9           GOVERNOR SCOTT:  Sure.  June 23rd, we would 



10      probably want to get them by at the latest -- I think 



11      June 23rd, so I think the latest we want to get them 



12      by is the 10th.



13           ATTORNEY GENERAL BONDI:  The 10th.  



14           COMMISSIONER PUTNAM:  Sounds good.



15           ATTORNEY GENERAL BONDI:  So June 10th is the 



16      deadline?  



17           GOVERNOR SCOTT:  So June 10th will be the 



18      deadline.  Is everybody okay with that?



19           COMMISSIONER PUTNAM:  So is it your expectation 



20      that at the June 23rd meeting, we would establish a 



21      process, or we would make a final decision?



22           GOVERNOR SCOTT:  My goal would be to make a final 



23      decision.  So we get the candidates in, we can share 



24      any resumes we get.  We'll do a search here; all of us 



25      can come up with their names, and we'll share that 
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 1      with the goal that on June 23rd, we'll be able to fill 



 2      the position.  Now, we'll decide on June 23rd; if we 



 3      can't, but the goal would be to fill it then.



 4           COMMISSIONER PUTNAM:  So if there was -- I don't 



 5      know when the Cabinet Aides are meeting, but if the 



 6      applications are in by the 10th, presumably; I know I 



 7      would want an opportunity to interview prior -- if 



 8      your objective is to make a final decision on the 



 9      23rd.  And I know that a lot of this is dictated by 



10      the recently adopted process that this Cabinet has 



11      worked through in the last several meetings, but based 



12      with that as our guide, I'm just trying to make sure 



13      we're following our own new policies.



14           GOVERNOR SCOTT:  Based on that, I think, 



15      Commissioner, there's no reason -- what, today's the 



16      6th?  We can be another 25 days if we said we want the 



17      applications in by the end of the month; that will 



18      give us 23 days in June and everybody have the 



19      opportunity to interview anybody they felt was 



20      appropriate.



21           ATTORNEY GENERAL BONDI:  Yeah.  Governor, I would 



22      go along with that, because I have a feeling that some 



23      of us may be out of town, too, in the month of June so 



24      that maybe -- that still gives -- 



25           GOVERNOR SCOTT:  That gives us 23 days.
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 1           ATTORNEY GENERAL BONDI:  Right.  That still gives 



 2      us plenty of time and we have a good 23 days to 



 3      interview.



 4           GOVERNOR SCOTT:  So if everybody is okay, we'll 



 5      have May 31 as a deadline, and as we receive the 



 6      applications, we'll share them with you so everyone 



 7      will have the opportunity to interview anyone they 



 8      want:  With the goal that we can hopefully fill the 



 9      positions on the 23rd of June.



10           ATTORNEY GENERAL BONDI:  And Governor, just to 



11      keep it orderly, how do you want -- because this is 



12      going to be our only time to talk about this -- do you 



13      want the applications, I would assume, to come through 



14      your office and you'll distribute them to our office. 



15           GOVERNOR SCOTT:  That will be easier.



16           ATTORNEY GENERAL BONDI:  -- when you get them.  



17      That's fine.  And of course, we won't discuss it among 



18      each other but the applications will be distributed 



19      and I assume posted online for the public to see.



20           GOVERNOR SCOTT:  Right.  We'll post them online.  



21      It will go through, in my office, Elaine Jordan.



22           ATTORNEY GENERAL BONDI:  And we can individually 



23      make the decision whether we want to interview a 



24      candidate.



25           GOVERNOR SCOTT:  Right, right.  So is that okay 
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 1      with everybody?



 2           COMMISSIONER PUTNAM:  So is that -- 



 3           GOVERNOR SCOTT:  May 31 would be the deadline, 



 4      and what we'll be doing is, as we receive them, we'll 



 5      share them with you and post them online.  And then 



 6      everybody coming ahead of that, you'll have more time 



 7      to review the applications with the goal of making a 



 8      decision on June 23rd.



 9           ATTORNEY GENERAL BONDI:  Perfect.  Thank you.



10           COMMISSIONER ATWATER:  Great.



11           *************************************************



12           



13           



14           



15           



16           



17           



18           



19           



20           



21           



22           



23           



24           



25           
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 1           *****************************************



 2         BOARD OF TRUSTEES INTERNAL IMPROVEMENT FUND



 3         ******************************************



 4           GOVERNOR SCOTT:  All right.  Now, I would like to 



 5      recognize Jon Steverson with the Department of 



 6      Environmental Protection.



 7           SECRETARY JON STEVERSON:  Good morning, Governor, 



 8      and Cabinet.  There are four items on the Board of 



 9      Trustees Agenda.  



10           Item Number 1 is submittal of the minutes from 



11      the meeting from the March 10th Cabinet meeting.



12           GOVERNOR SCOTT:  Is there a motion on the item?  



13           ATTORNEY GENERAL BONDI:  So moved.



14           GOVERNOR SCOTT:  Is there a second?



15           COMMISSIONER ATWATER:  Second.



16           GOVERNOR SCOTT:  Moved and seconded.  Show the 



17      minutes approved without objection.



18           SECRETARY JON STEVERSON:  Thank you.  Item 2 is 



19      consideration of an exchange of approximately 4.34 



20      acres of state owned conservation land for 



21      approximately one acre of privately owned land in the 



22      NNN Ranch Wildlife Management area.  Additionally, as 



23      part of this exchange, the State will receive 14,480 



24      in cash route to retain a conservation easement over 



25      the 4.34 acres.  
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 1           St. Johns River Water Management District will 



 2      monitor the conservation easement in conjunction with 



 3      the adjacent assisting 38-acre Koshi conservation 



 4      easement.  This exchange will eliminate a private in 



 5      holding of the NNN Wildlife Management Area, and 



 6      create a more efficiently managed area.  



 7           The Department recommends approval.



 8           GOVERNOR SCOTT:  Is there a motion on the item?  



 9           ATTORNEY GENERAL BONDI:  So moved.



10           GOVERNOR SCOTT:  Is there a second?  



11           COMMISSIONER PUTNAM:  Second.



12           GOVERNOR SCOTT:  Any comments or objections?  



13      Hearing none, the motion carries.



14           SECRETARY JON STEVERSON:  The next two items will 



15      be presented by Kal Knickerbocker with the Florida 



16      Department of Agriculture and Consumer Services, 



17      Division of Aquaculture.



18           MR. KNICKERBOCKER:  Good morning, Governor, and 



19      Cabinet members.  This morning, Item Number 3, 



20      Research Aquaculture, Inc., has requested two 



21      five-acre aquaculture bottom leases in the 10,000 



22      Islands Aquatic Preserve, Gullivan Bay, Collier 



23      County, Research Aquaculture, Inc., is owned by Tom 



24      McCrudden.  Mr. McCrudden has been an aquaculture 



25      leaseholder since 2003, and has several other leases 
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 1      in the vicinity of the proposed leases.  



 2           Mr. McCrudden is pursuing these leases to 



 3      increase his production of Sunray Venus Clams.  The 



 4      Fish and Wild Life Conservation Commission and the 



 5      Department of Environmental Protections Florida 



 6      Coastal Office have reviewed the items and have no 



 7      comments.  



 8           The location of these leases are within 



 9      Smalltooth Sawfish and Loggerhead Turtle critical 



10      habitat, but are located within acceptable water 



11      depths to avoid any impacts to the essential features 



12      of the Sawfish critical habitat.  Additionally, the 



13      National Marine Fishery Services, Office of Protected 



14      Resources, has also determined that the activities 



15      propose will likely not have an impact on these 



16      endangered species.  



17           The Department is recommending approval.



18           GOVERNOR SCOTT:  Is there a motion on the item?  



19           ATTORNEY GENERAL BONDI:  So moved.



20           GOVERNOR SCOTT:  Is there a second?



21           COMMISSIONER PUTNAM:  Second.



22           GOVERNOR SCOTT:  Any comments or objections.  



23      Hearing none, the motion carries.  



24           MR. KNICKERBOCKER:  Item Number 4.  The Pensacola 



25      Bay Oyster Company, LLC, has requested two five-acre 
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 1      aquaculture water column leases in Escambia Bay and 



 2      East Bay; Escambia and Santa Rosa Counties.  The 



 3      leases are not in an aquatic preserve.  



 4           Pensacola Bay Oyster Company is owned by Don 



 5      McMahan and is pursuing these leases to start aqua 



 6      culture of oysters in Northwest Florida.  These leases 



 7      will be the first aquaculture leases located in 



 8      Escambia County and Santa Rosa Counties.  



 9           The Fish and Wild Life Commission and Department 



10      of Environmental Protections Florida Coastal Office 



11      have reviewed the items and have no comments.  The 



12      proposed leases are in Gulf Sturgeon critical habitat 



13      so the applicant will be required to obtain an 



14      individual permit from the Army Corp of Engineers to 



15      authorize the new leases in Gulf Sturgeon critical 



16      habitat and for the use of the associated production 



17      here.  



18           The applicant is also required to obtain a permit 



19      from the US Coast Guard for the private aides to 



20      navigation.  



21           The Department is recommending approval on this, 



22      also.



23           GOVERNOR SCOTT:  Is there a motion on the item?  



24           ATTORNEY GENERAL BONDI:  So moved.  



25           GOVERNOR SCOTT:  Is there a second?  
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 1           COMMISSIONER PUTNAM:  Second.



 2           GOVERNOR SCOTT:  Any comments or objections?



 3           ATTORNEY GENERAL BONDI:  I just have a comment.  



 4      Commissioner Putnam and Jon, I think you've gone out 



 5      of the way to make sure these are out of the 



 6      waterways, correct?  And that was always concern with 



 7      these aquaculture leases.



 8           COMMISSIONER PUTNAM:  Yes, General.  In many 



 9      instances, they have to get an additional permit 



10      either from the Coast Guard Marine Fisheries or the 



11      Corp, depending on the habitat to make sure there are 



12      no impacts to navigation or impacts to critical 



13      habitat.  



14           This Cabinet has issued historic number of 



15      aquaculture leases, and as he said, this marks the 



16      first one in Pensacola Bay; the beginning of the 



17      potential new industry in Northwest Florida making the 



18      most of our fantastic natural resources, and we look 



19      forward to sampling some of these water column leases 



20      products at some point in the near future, Captain.



21           GOVERNOR SCOTT:  All right, the motion carries.  



22      Thank you.  I want to thank Commissioner Putnam 



23      because I think we have done more than -- my 



24      understanding is we have done more than anybody has 



25      ever done before, and it appears to be working, so I 
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 1      look forward to seeing you in Collier County.  



 2           And I would like to catch more fish down there.  



 3      It would be nice.



 4           ATTORNEY GENERAL BONDI:  And Governor, it's new, 



 5      it's innovative, and it's a great way to use waters 



 6      that aren't navigable, so thanks.



 7           GOVERNOR SCOTT:  Thanks, Jon.



 8           *************************************************
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 1           *****************************************



 2                STATE BOARD OF ADMINISTRATION



 3          *****************************************



 4           GOVERNOR SCOTT:  Next, we have Ash Williams with 



 5      the State Board of Administration.



 6           EXECUTIVE DIRECTOR ASH WILLIAMS:  Good morning, 



 7      Governor, Cabinet members.  



 8           By way of a fund update, as of last night's 



 9      close, the Florida Retirement System Trust Fund was up 



10      5.3 percent fiscal year-to-date; that's 64 basis 



11      points ahead of target and the increase in the balance 



12      of $1.4 billion from the onset of the fiscal year, and 



13      that's net of distributions roughly $600 million 



14      monthly.



15           GOVERNOR SCOTT:  So Ash, how much are we up for 



16      the year, for the fiscal year?  



17           EXECUTIVE DIRECTOR ASH WILLIAMS:  For the fiscal 



18      year is 1.4 billion net, but that's net of 



19      distributions.  



20           Item 1, request approval of the minutes of the 



21      March 24 meeting.



22           GOVERNOR SCOTT:  Is there a second?



23           ATTORNEY GENERAL BONDI:  Second.



24           GOVERNOR SCOTT:  Moved and seconded.  Show the 



25      minutes approved without objection.
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 1           EXECUTIVE DIRECTOR ASH WILLIAMS:  Thank you.  



 2      Item 2, request approval of the fiscal determination 



 3      and connection with the issuance not exceeding $9.25 



 4      million Florida Housing Finance, Corporation, mortgage 



 5      revenue bonds.  



 6           Request approval.



 7           GOVERNOR SCOTT:  Is there a motion?  



 8           ATTORNEY GENERAL BONDI:  So moved.



 9           GOVERNOR SCOTT:  Is there a second?  



10           CHIEF FINANCIAL OFFICER ATWATER:  Second.  



11           GOVERNOR SCOTT:  Any comments or objections?  



12      Hearing none, the motion carries.



13           EXECUTIVE DIRECTOR ASH WILLIAMS:  Item 3, request 



14      approval of the State Board of Administration proposed 



15      budgets for fiscal year 2015 and '16.  These include 



16      the State Board of Administration, the FRS Investment 



17      Plan, Florida Hurricane Catastrophe Fund, bond finance 



18      and pre-paid college board.  



19           Full detail has been provided to you, and I think 



20      it suffices to say the theme across these budgets is 



21      they continue to be mindful of costs.  We continue to 



22      be a low-cost provider in our space while mitigating 



23      human capital risk.



24           GOVERNOR SCOTT:  You've done a great job.  



25           Is there a motion on the item?  
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 1           ATTORNEY GENERAL BONDI:  So moved.



 2           GOVERNOR SCOTT:  Is there a second?



 3           COMMISSIONER ATWATER:  Second.



 4           GOVERNOR SCOTT:  Any comments or objections?  



 5      Hearing none, the motion carries.



 6           EXECUTIVE DIRECTOR ASH WILLIAMS:  Item 4 requests 



 7      approvals of the reappointments of Les Daniels and 



 8      Michael Price and the appointment of Bobby Jones, the 



 9      Investment Advisory Council.



10           GOVERNOR SCOTT:  Is there a motion on the item?  



11           COMMISSIONER ATWATER:  So moved.



12           GOVERNOR SCOTT:  Is there a second?  



13           ATTORNEY GENERAL BONDI:  Governor, let me get all 



14      four in line.  Hang on.



15           Yeah, we're fine with this.



16           GOVERNOR SCOTT:  Any comments or objections?  



17      Hearing none, the motion carries.



18           EXECUTIVE DIRECTOR ASH WILLIAMS:  Thank you.



19           GOVERNOR SCOTT:  Thanks, Ash.



20           COMMISSIONER ATWATER:  Governor, may I?  Ash, I 



21      think you need to take a minute, there was a gathering 



22      of your peers last month and a recognition was made, 



23      the most outstanding and innovative public fund asset 



24      management in the country, and your team received the 



25      distinction of being recognized among your peers as 
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 1      Number 1.



 2           GOVERNOR SCOTT:  Yay.



 3           EXECUTIVE DIRECTOR ASH WILLIAMS:  Thank you.



 4           COMMISSIONER ATWATER:  Might you take a moment 



 5      and just share with us the attributes and the analysis 



 6      that would have gone into that conversation among your 



 7      peers.  Because I know this is a selection among your 



 8      peers; can you kind of walk us through it?  



 9           I think it speaks volumes, really, to the credit 



10      to you and to the team to their success; and among 



11      your peers, people recognized your team as the 



12      outstanding player in the country.



13           EXECUTIVE DIRECTOR ASH WILLIAMS:  Thank you.  



14      Well, first, I would say the key word in that is 



15      "team" and it's a total organization performance. 



16           And I think what's involved with this award 



17      you're referring to, CFO, is organized by Investor 



18      magazine.  Annually, they do a series of awards called 



19      the Investor Intelligence Awards, and they're sort of 



20      the nerd's version of the Academy Awards in the 



21      investment sector in the public end of thing.  So it's 



22      a pretty narrow slice of life.



23           GOVERNOR SCOTT:  Red carpet, everything?  



24           EXECUTIVE DIRECTOR ASH WILLIAMS:  It's brown:  



25      It's Government's awards.  
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 1           At any rate, basically the things that go into 



 2      the award that we received are, one, investment 



 3      competence and consistent overall achievement over a 



 4      long period of time;



 5           Two, that achievement is qualified by being done 



 6      in a way that is very intent to risk and compliance, 



 7      so no legal issues, no risk issues, no blow ups, none 



 8      of that kind of thing.  



 9           And also, being innovative and creative.  We do a 



10      lot of things very differently from a number of our 



11      peers.  You've heard me talk about our direct 



12      investing in real estate; a number of the things 



13      you've done in the alternative space that have been 



14      very profitable for us, and at the same time actually 



15      someone counter-intuitively reduce risk on a total 



16      fund basis.  And we've done all of that while 



17      continuing to be a low cost provider, which you're 



18      aware of.  



19           So, you know, the public fund world is sort of 



20      like college sports or anything else:  All of the 



21      coaches and staffs know each other and we all know 



22      what we're doing and there's a little network.  We 



23      have several of our alumni from our Florida State 



24      Board who are now chief investment officers in other 



25      states:  Wisconsin, North Carolina are two examples 
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 1      that come to mind, and we don't want to provide our 



 2      staff to any more of those jobs.  We want to keep them 



 3      here.  



 4           But we are proud of our honor, and it's a 



 5      reflection of our team, so thank you for recognizing 



 6      it.



 7           COMMISSIONER ATWATER:  It truly is, and I think 



 8      suddenly in the comment that the talent you have 



 9      in-house has been able to keep cost drivers down which 



10      is provided for in the bills of returns that you can 



11      stay with us or stay with the long-term participants 



12      in the plan.  And there is a risk, talent risk, that 



13      we have to mitigate and be sure that this kind of 



14      talent is performing top notch among the industry is 



15      staying with us.  



16           So I just know all of us feel and it's not rare 



17      that we would feel questions as we are at and around 



18      the state from individuals, because they are reading a 



19      broader narrative as to how pensions are being 



20      managed, and frankly, the challenge that so many of 



21      them are in.  And this is not the case in Florida, and 



22      to your credit.



23           EXECUTIVE DIRECTOR ASH WILLIAMS:  Thank you.



24           COMMISSIONER ATWATER:  Thank you.  



25           GOVERNOR SCOTT:  Of course, we expected you to be 
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 1      Number 1, and we expect you to continue to be 



 2      Number 1.  Do you realize that?  



 3           EXECUTIVE DIRECTOR ASH WILLIAMS:  It's a low 



 4      pressure environment.  Thank you.



 5           ATTORNEY GENERAL BONDI:  Watch those benchmarks.



 6           *************************************************
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 1           ************************************************



 2               DEPARTMENT OF VETERANS AFFAIRS



 3           ************************************************

    

 4           GOVERNOR SCOTT:  Now I would like to recognize 



 5      Mike Prendergast with the Department of Veteran 



 6      Affairs.



 7           COMMISSIONER PUTNAM:  Before we begin a new 



 8      topic, can I just -- I just want to raise the 



 9      question, I assume the position descriptions for the 



10      two Cabinet agency will be posted on People First?  



11           GOVERNOR SCOTT:  We'll do one -- that's a good 



12      point, Commissioner.  What I'll do is, I'll have that 



13      sent around, and if you can get it to me with your 



14      comments in the next week, we'll put it up there.  And 



15      if anybody has anything they want to add to it.



16           COMMISSIONER PUTNAM:  So if there are inquiries, 



17      we should direct them to the People First.



18           GOVERNOR SCOTT:  Yeah.



19           ATTORNEY GENERAL BONDI:  Instead of each other -- 



20           GOVERNOR SCOTT:  As long as you do it by written 



21      is fine.



22           ATTORNEY GENERAL BONDI:  Right.  Post it and then 



23      we'll post our -- 



24           GOVERNOR SCOTT:  Yeah.  Yeah.  Okay.  Is that it?



25           COMMISSIONER PUTNAM:  I think so, yes, sir.
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 1           GOVERNOR SCOTT:  All right Mike.



 2           DIRECTOR PRENDERGAST:  Good morning, Governor 



 3      Scott, General Bondi, CFO Atwater and Commissioner 



 4      Putnam.  



 5           The Department of Veterans Affairs has two agenda 



 6      items for your consideration today.  



 7           Agenda Item 1 consists of the minutes for the 



 8      March 24, 2015, Cabinet meeting.  We respectfully 



 9      request approval of these minutes.



10           GOVERNOR SCOTT:  Is there a motion on the item?



11           ATTORNEY GENERAL BONDI:  So moved.



12           GOVERNOR SCOTT:  Is there a second?



13           COMMISSIONER ATWATER:  Second.



14           GOVERNOR SCOTT:  Moved and seconded.  Show the 



15      minutes approved without objection.  



16           DIRECTOR PRENDERGAST:  Thank you.  Agenda Item 2 



17      is the Agency's third quarter report for fiscal year 



18      14/15.  



19           Beginning with our homes program, the design for 



20      the RDR (inaudible) will follow the guidelines for the 



21      federal community living center model that the federal 



22      VA has instituted over the last couple of years.  The 



23      layout will have neighborhoods that generally house 



24      eight residents per neighborhood with each resident 



25      having his or her private bedroom and bathroom.  The 
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 1      overall atmosphere will be more intimate and 



 2      esthetically pleasing design to include natural 



 3      materials like wood and stone with increased natural 



 4      light.  



 5           The goal will be to construct the facility so 



 6      that it will be green and meet lead certification 



 7      standards, which are Clyde Lassen State Veterans 



 8      Nursing Home in St. Augustine met when we designed it 



 9      and opened it and it was certified as gold.  



10           Each home will have its own functional kitchen as 



11      a common area for that home, and the design will 



12      follow the latest version of VA community living 



13      centers very similar to the community living center 



14      over at Lake (inaudible) Medical Center which opened 



15      back in December of 2014.  



16           Veteran Nursing Home Care has experienced the 



17      significant change of philosophy over the past several 



18      years and the complexity of care in the levels of 



19      service, the length of stay, architecture, 



20      demographics and populations served.  



21           New generational cohorts of residents will 



22      require care that can only be provided in these new 



23      nursing homes and by the new models.  This has 



24      resulted in an initiative to transfer from the culture 



25      of nursing home care in the Veterans Health 
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 1      Administration, from a medical center model where care 



 2      is driven by the medical diagnosis to a personal-



 3      centered model, where care is driven by the needs of 



 4      the individuals.  



 5           This plan for the new home will meet those 



 6      requirements, and we're also looking at going back and 



 7      retro-actively modifying our existing homes to meet 



 8      the model for our personal-centered model.  Going 



 9      forward in the future, and at a later Cabinet meeting, 



10      we'll be able to provide you an update on some of 



11      those grants that we will seek from the federal VA to 



12      more appropriately modeled or older existing homes in 



13      accordance with the new requirements.  



14           FDDBA is preparing for the future by continuing 



15      improving our existing structures and facilities when 



16      interim technologies for support are affecting those, 



17      of course.



18           Turning now to the Division of Benefits and 



19      Assistance.  Our claims examiners represent 237 



20      Veterans before judges at the Board of Veterans 



21      Appeals advocating for Veterans' benefits sought, and 



22      they also reviewed more than 8,000 disability claims 



23      for benefits.  



24           Special thanks goes out to our team at the state 



25      approving agency office led by Ms. Betsy Woodham 
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 1      (phonetic) and supported by Ms. Katherine Snyder who 



 2      are instrumental with working with our House 



 3      leadership and our Senate leadership to insure 



 4      seamless delivery of post-911 GI bill benefits for the 



 5      Veterans' family members and their survivors, and that 



 6      legislation did pass both chambers and it was 



 7      forwarded with the Governor's signature, and that will 



 8      make sure we're fully compliant across the state in 



 9      the delivery of those benefits, which we took care of 



10      for the service members last year, but through an 



11      oversight we did not catch the family members and the 



12      survivors.  



13           And as a result of that, was Senate Bill 28 which 



14      is out-of-state fee waivers for Veterans to pay which 



15      is now enrolled.  



16           Subject to your questions, we respectfully 



17      request approval of our 3rd quarter report for fiscal 



18      year 14/15.



19           GOVERNOR SCOTT:  Is there a motion to accept the 



20      report?  



21           ATTORNEY GENERAL BONDI:  So moved.



22           GOVERNOR SCOTT:  Is there a second?



23           COMMISSIONER ATWATER:  Second.



24           GOVERNOR SCOTT:  Any comments or objections?  



25      Hearing none, the motion carries.  
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 1           Thank you.



 2           DIRECTOR PRENDERGAST:  Thank you, Governor Scott, 



 3      General Bondi, CFO Atwater and Commissioner Putnam.  



 4      This concludes our report.



 5           GOVERNOR SCOTT:  Thank you.  



 6           *************************************************
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 1           ********************************************



 2                  OFFICE OF FINANCIAL REGULATION



 3           ********************************************



 4           GOVERNOR SCOTT:  Next, we have Drew Breakspear 



 5      with the Office of Financial Regulation.



 6           Good morning, Drew.



 7           COMMISSIONER DREW BREAKSPEAR:  Good morning, 



 8      Governor Scott, Attorney General Bondi, CFO Atwater 



 9      and Commissioner Putnam.  



10           We have one item for your consideration today.  



11      The OFR respectfully requests approval to publish 



12      notice of proposed rule to amend rules in chapter 



13      69V40 Florida Administrative Code, relating to 



14      mortgage brokerage.  



15           The proposed amendments will implement the 



16      disciplinary guidelines and matrix and update these 



17      rules based on the 2014 statutory changes.



18           GOVERNOR SCOTT:  Is there a motion on the item?  



19           ATTORNEY GENERAL BONDI:  So moved.



20           GOVERNOR SCOTT:  Is there a second?



21           COMMISSIONER PUTNAM:  Second.



22           GOVERNOR SCOTT:  Any comments or objections?  



23      Hearing none, the motion carries.



24           COMMISSIONER DREW BREAKSPEAR:  Thank you.



25           ************************************************
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 1           ************************************************



 2                       DEPARTMENT OF REVENUE



 3           ************************************************



 4           GOVERNOR SCOTT:  Now, I would like to recognize 



 5      Marshall Stranburg with the Department of Revenue.



 6           Good morning.



 7           EXECUTIVE DIRECTOR MARSHALL STRANBURG:  Good 



 8      morning, Governor Scott, General Bondi, CFO Atwater 



 9      and Commissioner Putnam.  



10           We have three items on our agenda this morning.



11           The first item we would respectfully request 



12      approval of the minutes of the January 13, 2015, 



13      Cabinet meeting.



14           GOVERNOR SCOTT:  Is there a motion on the item?  



15           ATTORNEY GENERAL BONDI:  So moved.



16           GOVERNOR SCOTT:  Is there a second?  



17           COMMISSIONER ATWATER:  Second.



18           GOVERNOR SCOTT:  Moved and seconded.  Show the 



19      minutes approved without objection.



20           EXECUTIVE DIRECTOR MARSHALL STRANBURG:  Thank 



21      you.  Our second item is we respectfully request 



22      approval and authority to publish of proposed rule in 



23      the Florida Administrative Register for the following 



24      rules:  Rules concerning the rental car surcharge and 



25      solid waste fees, delegation of authority, scholarship 
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 1      funding organizations, sales and use tax registration 



 2      and the Compensation Tax Information Program.



 3           GOVERNOR SCOTT:  Is there a motion on the item?



 4           ATTORNEY GENERAL BONDI:  So moved.



 5           GOVERNOR SCOTT:  Is there a second?



 6           COMMISSIONER ATWATER:  Second.



 7           GOVERNOR SCOTT:  Any comments or objections?  



 8      Hearing none, the motion carries.  



 9           EXECUTIVE DIRECTOR MARSHALL STRANBURG:  Thank 



10      you.  And our third item is we respectfully request 



11      approval and authority to publish notices of proposed 



12      rule in the Florida Administrative Register for the 



13      following rules:  Rules concerning the timely filed 



14      motor fuel returns, the ACH credit method of 



15      remittance, disclosure procedures, and the reporting 



16      of large currency transactions.



17           GOVERNOR SCOTT:  Is there a motion on the item?  



18           CHIEF FINANCIAL OFFICER ATWATER:  So moved.



19           GOVERNOR SCOTT:  Is there a second?  



20           ATTORNEY GENERAL BONDI:  Second.



21           GOVERNOR SCOTT:  Any comments or objections?  



22      Hearing none, the motion carries.  Thank you, 



23      Marshall.



24           EXECUTIVE DIRECTOR MARSHALL STRANBURG:  Thank 



25      you.
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 1      ***************************************************



 2                       AGENCY MEASURES



 3      ****************************************************

             GOVERNOR SCOTT:  Next on the agenda we have the 

 4

        agency measures for the Office of Insurance Regulation 

 5

        presented by Kevin McCarty.

 6

             COMMISSIONER KEVIN McCARTY:  Good morning, 

 7

        Governor, members of the Commission.  I thank you for 

 8

        the opportunity to be here today.  

 9

             At our previous meeting, I did have the 

10

        opportunity of looking at the agency functions and 

11

        basically three broad rubric consumer protection 

12

        market development as well as regulatory efficiency.  

13

        We also explore the mission of the office in certain 

14

        terms of providing Florida an economically competitive 

15

        marketplace while protecting our consumers, and we 

16

        looked at the functional areas within the office which 

17

        included our licensing and market development, as well 

18

        as our great inform review process, our solvency 

19

        review and enhancement, market conduct and consumer 

20

        protection as well as data collection reports and 

21

        information to the provided to the consumers.  

22

             I did take the opportunity, of course, in our 

23

        last presentation to go over a number of the 

24

        suggestions and initiatives by all of you from over 

25

        the previous meetings.  We had an opportunity this 
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 1      week to review with the latest proposal put forward by 



 2      our CFO, which I think embodies much of what we have 



 3      discussed in terms of the quantifiable measures for 



 4      the Office with regard to the subject matters, the 



 5      broad areas of responsibility for the Office of 



 6      Insurance Regulation.  



 7           I also notice that under one area that concerned 



 8      the Governor and myself was the measure on the market 



 9      conduct violations, which resulted in taking action.  



10      And I see that the CFO has restructured that to 



11      address remediation; and, I think, that goes to the 



12      issue raised by AG Bondi when she was encouraging us 



13      to put forward measures where we would encourage 



14      self-reporting.  So one of the results when I looked 



15      at a wave of data from our previous market conducts, 



16      you'll see that remedial action means that the company 



17      has come in, identified their problem, and has already 



18      corrected the problem and made the consumer whole; 



19      which we consider remediation as opposed to 



20      enforcement, which would result in a fine, which we 



21      don't think is necessary in that case.  So we think 



22      that is an improvement on the suggestions that we had 



23      previously made in our meetings.  



24           Overall, I think there's the measured description 



25      that put forward, I think we find to be a very useful 
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 1      tool for measuring the office.  It has advantages that 



 2      in many ways it represents the measures that are done 



 3      for smart goals for allowing for measurements on a 



 4      scaled proportion, but it also provides weights, which 



 5      gives you the opportunity to tell us what you think is 



 6      most important for us to focus our resources.  



 7           I also understand from our conversations that 



 8      these are good ways of quantifying things for us to 



 9      achieve, but they're also qualitative measures that 



10      need to be reviewed.  And I appreciate commissioner 



11      Putnam's series of questions.  I think are they very 



12      helpful in making sure, at that time, the Agency is 



13      aligning its resources and also has an opportunity for 



14      us to identify external challenges, how we address 



15      challenges and exercise leadership for the Agency for 



16      the betterment of our program and also protection of 



17      our consumers.  



18           So that's what I wanted to suggest for you today.  



19      And I'm prepared to -- I know you have put forth a 



20      series of questions, as well as performance measures, 



21      and I think that would be helpful and we would be 



22      happy to go through those.  We'll also understand that 



23      much of that is not necessarily something that can be 



24      measured, but it might be something that could be 



25      reported on so that it could help refine and define 





�                                                               37



 1      performance measure in the future.



 2           GOVERNOR SCOTT:  All right.  So let's go through 



 3      the -- so, let's go down.  



 4           The first one that we had, and I guess you had 



 5      recommended that we had presented for complete 



 6      application, and I think the CFO had the same thing.  



 7      Percentage of applications for a new authority of 



 8      process within 90 days 



 9           And you think it should be 90 days rather than 



10      180?



11           COMMISSIONER KEVIN McCARTY:  Yes.



12           GOVERNOR SCOTT:  All right.  



13           The second one, percentage of completed 



14      applications for new types of insurance added to an 



15      existing certificate of authority processed within 180 



16      days, do you think that's a good measurement, or 



17      irrelevant?  Because that was in ours and I don't 



18      think that you had picked it up in yours.



19           COMMISSIONER KEVIN McCARTY:  What document are we 



20      operating on?  I'm sorry.



21           GOVERNOR SCOTT:  I was going through the one back 



22      in February.  I had sent out a proposal, so I think it 



23      sounds like everybody was probably okay for percentage 



24      of applications for new certificate authority process 



25      within 90 days because that was both picked up within 
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 1      yours and the CFO.  Mine was 180, but I think 90 is 



 2      great.  Then I had percentage of complete applications 



 3      for new types of insurance added to existing 



 4      certificate, it seems to me we're trying to get more 



 5      people to come in and do business in the state, so I 



 6      would like to know that.



 7           Do you think it matters -- do you think the 



 8      second measurement that I had was helpful, not 



 9      helpful, in how you measure your agency?



10           COMMISSIONER KEVIN McCARTY:  Is that the -- let 



11      me see I make sure.  I'm sorry I'm having trouble.  



12      The percentage of complete applications types of 



13      insurance added to an existing certificate of 



14      authority process with 180 days or percentages of...



15           GOVERNOR SCOTT:  And it's really the next two 



16      that are very similar but two different things.



17           COMMISSIONER KEVIN McCARTY:  Is that G-3, sir?  



18           GOVERNOR SCOTT:  Yeah, 2 and 3.



19           COMMISSIONER KEVIN McCARTY:  Yes, that certainly 



20      is something we could do.



21           ATTORNEY GENERAL BONDI:  Governor, may I?



22           GOVERNOR SCOTT:  Sure.



23           ATTORNEY GENERAL BONDI:  I guess we have to 



24      understand that these are guidelines -- and correct me 



25      if I'm wrong, Kevin -- but if someone wants an 
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 1      extension because their application isn't complete, 



 2      the 100 percent worries me.  There's always going to 



 3      be exceptions to the rule, and I think we have to 



 4      understand that.  And I'm just saying this off of the 



 5      top of my head.  Let's say State Farm wanted to come 



 6      in and add that or do something to change -- I'm just 



 7      giving an example out there that's not very realistic, 



 8      but assuming that happened, then more time may be 



 9      needed.  



10           So that may skew the numbers, and we have to look 



11      at that as opposed to a company completely withdrawing 



12      and having to start all over again.



13           GOVERNOR SCOTT:  Right.  Makes sense.  Sure.  



14           ATTORNEY GENERAL BONDI:  And I think your 



15      questions after that -- 



16           GOVERNOR SCOTT:  Right.



17           ATTORNEY GENERAL BONDI:  -- factor that in.



18           GOVERNOR SCOTT:  Yeah.



19           ATTORNEY GENERAL BONDI:  I am assuming that's why 



20      you put those in there, that there are going to be 



21      exceptions to the rule.  



22           GOVERNOR SCOTT:  Right.  There always is.



23           ATTORNEY GENERAL BONDI:  Right.  



24           COMMISSIONER ATWATER:  Can I ask a question of 



25      you on that one?  
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 1           First, as we go through this, Governor, you're 



 2      suggesting to me this first time through we would try 



 3      to identify the measure itself before talking about 



 4      weights or ranges of success; just that we'll come 



 5      back to that?  



 6           GOVERNOR SCOTT:  Yeah.  



 7           CHIEF FINANCIAL OFFICER ATWATER:  (Inaudible).  



 8           So this one, your point being, the first one we 



 9      talked about is a brand new player that comes into the 



10      Florida market looking to do business; that's one 



11      standard.  The other is, players are here today that 



12      might want to expand their range of services, how 



13      quickly are we acting on those.



14           GOVERNOR SCOTT:  Right, right.



15           CHIEF FINANCIAL OFFICER ATWATER:  Okay.  Let me 



16      ask, Commissioner, should that be -- is there anything 



17      consistent about 90 days or did we already chat on 



18      that, for the first two measures or the next measure 



19      that the Governor was presenting:  For a player that's 



20      here today for a certificate that would like to 



21      broaden their portfolio, should we be consistent at 90 



22      days, or does 180 make more sense for someone that's 



23      already here?  



24           COMMISSIONER KEVIN McCARTY:  And that's adding a 



25      line of business.  The statute allows for 180 days, 
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 1      but we can certainly set a timeline less than that.



 2           COMMISSIONER ATWATER:  But we just did on the one 



 3      above it, correct?  



 4           COMMISSIONER KEVIN McCARTY:  That's correct.



 5           GOVERNOR SCOTT:  Kevin, are you okay with 90?  



 6           COMMISSIONER KEVIN McCARTY:  Yes.



 7           GOVERNOR SCOTT:  There's no reason to be 



 8      different, right?



 9           COMMISSIONER KEVIN McCARTY:  No.  



10           GOVERNOR SCOTT:  And assume we already had in our 



11      proposal 90, and is that one you're okay with; does 



12      that make sense?



13           COMMISSIONER KEVIN McCARTY:  Yes, sir.



14           GOVERNOR SCOTT:  Okay.  All right, so then my 4th 



15      one, how many new insurance company applications were 



16      rejected/disapproved last year, and why were they 



17      rejected/disapproved.



18           So is there a reason not to have -- for us to 



19      have that sort of data; wouldn't that be something 



20      that would be helpful to us?  



21           COMMISSIONER KEVIN McCARTY:  Sure.  



22           ATTORNEY GENERAL BONDI:  Governor, that explains 



23      my issue with it and talk about how many.



24           COMMISSIONER ATWATER:  That's just dated then 



25      Governor.
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 1           GOVERNOR SCOTT:  Yeah.  Yeah, I don't think 



 2      there's no measurements; it's just something that I 



 3      think it's helpful to know.  



 4           And how many insurance applications were 



 5      withdrawn last year, I think that's helpful to know.  



 6           COMMISSIONER KEVIN McCARTY:  Sure.  



 7           GOVERNOR SCOTT:  How many insurance company 



 8      applications were returned as incomplete; how many new 



 9      insurance company applications were listed last year; 



10      percentage of increase of applications for new life 



11      and health certificates and authorization filed with 



12      the Office over the year.



13           COMMISSIONER KEVIN McCARTY:  Can I discuss that 



14      one in more detail?  



15           GOVERNOR SCOTT:  Sure.  



16           COMMISSIONER KEVIN McCARTY:  That's a little 



17      challenging in order to set a performance measure on, 



18      because here we're setting a standard plus-10 percent.  



19      This would be something that would be interesting to 



20      capture, but the percentage change could seem 



21      significant but if the number is -- 



22           GOVERNOR SCOTT:  Kevin, I agree with you.  Let's 



23      just capture the data.  Yeah, I think you're right.



24           ATTORNEY GENERAL BONDI:  I do, too.  



25           GOVERNOR SCOTT:  Yeah, I agree.
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 1           ATTORNEY GENERAL BONDI:  And I had a note on 



 2      that, Governor.  I do, too.  



 3           GOVERNOR SCOTT:  You did the same thing on 



 4      Number 9 percentage of recent application for property 



 5      and casualty?



 6           COMMISSIONER KEVIN McCARTY:  Yes, sir.



 7           GOVERNOR SCOTT:  Let's just get the data and we 



 8      can look at it.  



 9           COMMISSIONER KEVIN McCARTY:  Yeah.



10           GOVERNOR SCOTT:  And then the next one is number 



11      of companies.  It's just data.



12           ATTORNEY GENERAL BONDI:  So Governor, wait.  8 



13      and 9 were just switching us to NA, right?  



14           GOVERNOR SCOTT:  Yeah, I think we going to take, 



15      Kevin, 8, 9 and 10 all -- it's hard to have -- do you 



16      think you can even have a goal on number 10?  



17           COMMISSIONER KEVIN McCARTY:  Yeah.  I mean, we 



18      can have a goal, but I just think -- I don't know that 



19      we're capturing what you really want to capture.  



20           For instance, we've had company -- a large title 



21      company that moved their entire operation to 



22      Jacksonville, Florida, but stayed domesticated in 



23      other states.  So part of what we're seeking to do is 



24      bringing their jobs in the development of Florida but 



25      they still may be domicile.  
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 1           Similarly, a company can redomesticate and keep 



 2      all of their employees within another state because 



 3      they find our reserving laws more advantageous, but 



 4      they may have reason, because they're part of a larger 



 5      group, just to remain domestic.  So I think we can 



 6      capture the data but I don't know if setting a 



 7      standard really captures anything that we're using.



 8           GOVERNOR SCOTT:  I think it makes sense.  So 



 9      we'll just capture the data on that one, also.



10           Number 11, number of jobs that are associated 



11      with each insurance company that has redomesticated; 



12      again, do you think you can have a goal or just fair 



13      to get the information?  



14           COMMISSIONER KEVIN McCARTY:  Again, I really want 



15      to go back to redomestication does not necessarily 



16      equate to jobs.  It could simply be just like you 



17      would register your business in Delaware because of 



18      the favorable laws and then have all of your jobs in 



19      New York City, makes sense.



20           GOVERNOR SCOTT:  I agree with you.  



21           So we would want to have a standard there and 



22      we'll get the data.  



23           Okay.  Life and health forms.  See, I think -- I 



24      don't think there's difference between what you-all 



25      proposed and what I had or what the CFO had, right?  
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 1           ATTORNEY GENERAL BONDI:  Right.



 2           GOVERNOR SCOTT:  Okay, next.  Percentage of life 



 3      and health forms reviews completed within 30 days is 



 4      required.  Any reason not to include that one?



 5           COMMISSIONER KEVIN McCARTY:  Well, I think that 



 6      varies from the one above, because under 627.410, it's 



 7      30 plus 15, so under Florida law it would be 45 days.



 8           GOVERNOR SCOTT:  45?  



 9           COMMISSIONER KEVIN McCARTY:  Yeah.  And that 



10      coincides with the CFO.



11           ATTORNEY GENERAL BONDI:  And Governor, again, I 



12      think all of your last questions are very relevant 



13      because they're explaining why something -- correct, 



14      Kevin -- wouldn't be 100 percent, because of an 



15      incomplete form, things omitted from a form, things 



16      withdrawn; is that correct?  



17           COMMISSIONER KEVIN McCARTY:  Yeah.  I would, you 



18      know, I again look back at what the CFO had presented 



19      in having ranges, because I think under the guidance 



20      we have from TMS on smart goals, it's really hard to 



21      set 100 percent smart goal.  There would be a number 



22      of reasons why you wouldn't want to do that.  And we 



23      would suggest that having some range where you get 



24      evaluated, if you fall within that range, you know, 



25      hopefully you will get 100 percent.  But there may be 
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 1      cases where you get something less than that, but 



 2      pretty close less, at 99 percent, which I think 



 3      achieves largely what we're trying to do in terms of 



 4      speed the mark for products.



 5           GOVERNOR SCOTT:  Kevin, can you go back and 



 6      explain.  The statute is 30 days on my number tab 13.  



 7      It says, "Percentage of life and health file reviews 



 8      completed within 30 days."  Isn't that what's 



 9      required?



10           COMMISSIONER KEVIN McCARTY:  45 days.



11           GOVERNOR SCOTT:  Oh, the statute is 45 days?



12           COMMISSIONER KEVIN McCARTY:  Yes.



13           GOVERNOR SCOTT:  If you would just confirm that.



14           COMMISSIONER KEVIN McCARTY:  Yes.



15           GOVERNOR SCOTT:  I just want whatever the statute 



16      is, confirm that, okay?  



17           COMMISSIONER KEVIN McCARTY:  Yes.



18           GOVERNOR SCOTT:  Okay?  This is just data by an 



19      insurance company, form filings that were approved, 



20      disapproved.  So we have the data.  



21           So, Kevin, going down through all of these data, 



22      you agree that it would be helpful for us to have the 



23      data, right?  So we include all of the data on those.



24           COMMISSIONER KEVIN McCARTY:  Right, right.  Just 



25      to be mindful of that, that may not necessarily add up 
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 1      to 100 percent.



 2           GOVERNOR SCOTT:  Right.



 3           COMMISSIONER KEVIN McCARTY:  Because there are 



 4      things that are filed for acknowledgement, there are 



 5      things that are filed for informational purpose only, 



 6      and if you want we can capture that as well so we can 



 7      kind of give you the full picture.



 8           GOVERNOR SCOTT:  Yeah, you can do that.  That 



 9      would be helpful.  



10           COMMISSIONER KEVIN McCARTY:  Sure.



11           GOVERNOR SCOTT:  Okay, going down to CFO's 3rd 



12      and my 22nd point, percentage of (inaudible) that 45 



13      days within.  So you're fine with 45 days, so that's 



14      what we'll do on that one.  



15           ATTORNEY GENERAL BONDI:  Governor, are you on 22?  



16           GOVERNOR SCOTT:  Yeah.  So that's 45 days.  So 



17      the filing reviews; you're doing both of them in 45 



18      days?  



19           COMMISSIONER KEVIN McCARTY:  We'll do the form 



20      filing in 45 days.



21           GOVERNOR SCOTT:  And the re-filing in 90?



22           COMMISSIONER KEVIN McCARTY:  The rate filing in 



23      90.



24           GOVERNOR SCOTT:  So my recommendation on that 



25      one, and yours, and the CFO's; is that right, because 
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 1      is that what the statute requires?



 2           COMMISSIONER KEVIN McCARTY:  Yes.  The statute 



 3      requires different things in different places.  I 



 4      think we want to excise or take out workers' comp 



 5      because I think that's a different measure.  But since 



 6      it's a price-administered state, and it's the only 



 7      price in the state, it probably doesn't really matter 



 8      in terms of speed to market.  They all set the rates 



 9      for January 1st, but that just happens to be an 



10      explanation as an outliner.



11           GOVERNOR SCOTT:  Okay.  Then CFO's 4th -- see, I 



12      think on mine the statute requires 30 days and y'all 



13      have 90.  What's the difference there?  Mine is on 



14      property and casualty rate filing reviews.



15           ATTORNEY GENERAL BONDI:  Number?  



16           GOVERNOR SCOTT:  My Number 23.



17           COMMISSIONER KEVIN McCARTY:  Percentage of 



18      property and casualty form filing reviews completed 



19      with 30, and we would suggest making that 45.



20           GOVERNOR SCOTT:  I think the statute -- I think 



21      the statute -- I don't know if anybody has the statute 



22      here.



23           ATTORNEY GENERAL BONDI:  We do.  



24           COMMISSIONER KEVIN McCARTY:  627.410 governs both 



25      property and casualty as life and health.  It says 30 
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 1      days and 15 days with the option of -- 



 2           ATTORNEY GENERAL BONDI:  Governor, may I?  It 



 3      gives you a 15-day extension if you need it.



 4           GOVERNOR SCOTT:  The agency or the company?



 5           ATTORNEY GENERAL BONDI:  Per statute.



 6           GOVERNOR SCOTT:  All right.  So -- and do you 



 7      need more than 30?  



 8           COMMISSIONER KEVIN McCARTY:  Yeah, I do, and let 



 9      me tell you why I think that it is.  I think that the 



10      industry spokesperson that I have talked with would 



11      appreciate that.  You can use an extra 15 days to 



12      close out what may be a several-hundred page complex 



13      form filing.  There's a few residual issues that can 



14      be resolved.  I think in the interest of speed to 



15      market is more important for us to resolve that than 



16      to disapprove or have them withdraw that, and I think 



17      for the most part that's very helpful.  



18           Now remember, we're only talking property and 



19      auto because for the forms for commercial they can 



20      certify, so that's not an issue there.



21           ATTORNEY GENERAL BONDI:  And you don't anticipate 



22      that happening often, but it's better to have someone 



23      extend as opposed to withdraw, correct, because then 



24      have you to start all over again?  Is that why that 



25      buffer is in there?  
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 1           COMMISSIONER KEVIN McCARTY:  Right, and then 



 2      there's attended issue of the cost of a disapproval.



 3           ATTORNEY GENERAL BONDI:  Exactly.



 4           COMMISSIONER KEVIN McCARTY:  And frankly, for the 



 5      companies, the stigma of the disapproval even if you 



 6      ultimately end up resolving it, any IC model is 30 and 



 7      30, so our statute is actually less than the NEIC 



 8      model.



 9           ATTORNEY GENERAL BONDI:  And I think Governor's, 



10      all of his next questions will cover this, but you 



11      don't anticipate that happening very frequently?



12           COMMISSIONER KEVIN McCARTY:  Some form filings 



13      are done well within the 30 days, and the more 



14      complicated ones require a little more extra time, and 



15      I think that we would appreciate that and I think 



16      that's -- 



17           ATTORNEY GENERAL BONDI:  A buffer.



18           COMMISSIONER KEVIN McCARTY:  Yeah.



19           GOVERNOR SCOTT:  Okay.  So we all agree then the 



20      time frame on this one is not 30 or not 90; it's 45?



21           COMMISSIONER ATWATER:  That's on form.



22           ATTORNEY GENERAL BONDI:  (Inaudible).



23           GOVERNOR SCOTT:  That's on -- yeah, number four.  



24      You-all's number 4 and my number 23, and that's the 



25      property forming review.
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 1           ATTORNEY GENERAL BONDI:  Governor, I'm going on 



 2      yours; 23, right?  Governor, can we word it something 



 3      about -- I don't know if "hopeful" is the right word, 



 4      but to do our best within 30 days, but there will be 



 5      circumstances where it will be 45?  



 6           GOVERNOR SCOTT:  The only thing you can do is, 



 7      another way of doing that, Attorney General, is to say 



 8      have a goal for 30 days and a goal for 45, but I don't 



 9      know if that makes sense from y'all's stand point.



10           COMMISSIONER KEVIN McCARTY:  Yeah.  What I would 



11      like to suggest doing for this first go-around is why 



12      don't we collect the data for you on 30 days and 45 



13      days, and then we can see that then, say, hey, next 



14      year why don't you see if you can get that percentage 



15      up a few points.



16           GOVERNOR SCOTT:  Okay.  So we'll add the data.  



17      We'll have leave us the 45, and then we'll have the 



18      data for 30 and 45 days?



19           COMMISSIONER KEVIN McCARTY:  That seems 



20      reasonable, yeah.



21           GOVERNOR SCOTT:  Okay.



22           You're okay with this 24 through 33?  



23           COMMISSIONER KEVIN McCARTY:  Yes.



24           GOVERNOR SCOTT:  Data.



25           COMMISSIONER KEVIN McCARTY:  Yes.  
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 1           GOVERNOR SCOTT:  Everybody is okay with that?  



 2      Then your and CFO's number 5 says percentage and 



 3      (unintelligible).  



 4           Okay.  Here's -- so you said percentage with 



 5      which the Office requires companies to mediate.



 6           Here my overall concern for this is, I think if 



 7      you have this and you put it at goal, and then 



 8      naturally you'll have a goal of what you've got to -- 



 9      whether it makes sense or not, you have to take the 



10      enforcement action, because you're going to want to 



11      reach your goal.  



12           What number do you want to be?  Do you want to be 



13      in last place or first place?  I imagine you want to 



14      be in first place, right?



15           So if you set a goal, you're going to reach it, 



16      right? 



17           COMMISSIONER KEVIN McCARTY:  Yes, sir.  I think 



18      that's why the change that has been made addresses 



19      that issue to a large extent, and instead of saying 



20      enforcement action taken, say the issue has been 



21      remediated.  And by "remediated," it could be like we 



22      had three self-reported incidents last year.  We have 



23      60-something market conducts we did.  We found 



24      violations in some; others self-reported.  It just 



25      gives us an opportunity to look at the gravity of the 
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 1      mistake; see whether it was something that systematic 



 2      and repeated and what actions the company took, take 



 3      into consideration mitigating factors, and if they 



 4      made the consumer whole and there's no other thing 



 5      necessary, there's no fine, and then the issue has 



 6      been remediated.  And so, we can set a goal with 



 7      regard to that, because that way you're not incurring 



 8      unnecessary finding or unnecessary investigations.  



 9           One of the things that Florida has done is we 



10      moved away from standard market conduct examinations 



11      where that kind of measurement may have made more 



12      sense.  We are more focused on a complaint driven 



13      through our cooperations with the CFO's office, as 



14      well as different risk-based analysis, as opposed to 



15      road-to-market conduct going in every three to five 



16      years to review.  



17           So a number of our market conducts are relatively 



18      small, and so I just think we -- protecting consumers 



19      is such an important part of the work we do, that I 



20      would like to have some measure in there.  And I think 



21      from moving, taking enforcement action to taking 



22      remedial action takes away the incentive for the 



23      Agency to look at punishing companies.  Does that make 



24      sense?  



25           COMMISSIONER ATWATER:  Governor?  
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 1           I think we try to find a better way, but I feel 



 2      more comfortable if we followed the data for a year.



 3           GOVERNOR SCOTT:  I agree with that.



 4           COMMISSIONER ATWATER:  I don't want to appear we 



 5      have to pull the system on it.



 6           ATTORNEY GENERAL BONDI:  Do you mean with the 



 7      long-range plan, CFO?  



 8           COMMISSIONER ATWATER:  Our numbers I know are 



 9      different.  



10           GOVERNOR SCOTT:  On the question on Number 5.



11           ATTORNEY GENERAL BONDI:  Okay, I'm on yours.



12           GOVERNOR SCOTT:  Yeah, just look at my number, 



13      Number 34.  So I think what the CFO was saying is we 



14      look at the data.  So the number of market conduct 



15      examinations with violations in which the offices 



16      takes, do you want to do full enforcement action and 



17      remediation.



18           COMMISSIONER ATWATER:  Why don't we follow that 



19      for the year, and I would feel better about that, next 



20      year.



21           GOVERNOR SCOTT:  Kevin, does that make sense to 



22      you?  



23           COMMISSIONER KEVIN McCARTY:  Should the data be 



24      remedial, enforcement or both?  



25           GOVERNOR SCOTT:  Both.
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 1           COMMISSIONER ATWATER:  Both.



 2           COMMISSIONER KEVIN McCARTY:  Got you.  



 3           GOVERNOR SCOTT:  Is everybody okay?  



 4           ATTORNEY GENERAL BONDI:  Yes.



 5           GOVERNOR SCOTT:  All right.  All right, so I'm on 



 6      35 and y'all's number 6.  Percentage of priority 



 7      (inaudible) financial examinations is required 18 



 8      months so you're (inaudible.)



 9           COMMISSIONER KEVIN McCARTY:  Yes.



10           GOVERNOR SCOTT:  So what's the difference?



11           COMMISSIONER KEVIN McCARTY:  The scale the CFO 



12      uses.



13           GOVERNOR SCOTT:  But as far as the wording, 



14      there's no different than what I'm saying?



15           COMMISSIONER KEVIN McCARTY:  No.



16           GOVERNOR SCOTT:  (Inaudible).



17           COMMISSIONER KEVIN McCARTY:  No.



18           GOVERNOR SCOTT:  All right, that's fine.  So then 



19      the next are percentages of life insurance -- so is 



20      there any reason not to have next one in my 36?  



21           COMMISSIONER KEVIN McCARTY:  I'm not sure how 



22      that's -- is that different than the one above it?  



23           COMMISSIONER ATWATER:  The one above it was 



24      inclusive of.



25           COMMISSIONER KEVIN McCARTY:  Life and health and 
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 1      PNC.  I got it.  You can really say the same just 



 2      really have 35 so -- 



 3           GOVERNOR SCOTT:  So 36 is including 35?  



 4           COMMISSIONER KEVIN McCARTY:  Yeah, and so is 37 



 5      included in 35.



 6           ATTORNEY GENERAL BONDI:  And you were president 



 7      of your association, correct?  



 8           COMMISSIONER KEVIN McCARTY:  Yes, ma'am.



 9           GOVERNOR SCOTT:  Okay.  So we'll leave out 36 and 



10      37 because you believe they're all included in 35.  



11           COMMISSIONER KEVIN McCARTY:  Yes.  



12           GOVERNOR SCOTT:  On the line which you and the 



13      CFO have will be the language that we use.  It doesn't 



14      really matter to say it required.



15           Everybody is okay with that?



16           ATTORNEY GENERAL BONDI:  Yes.



17           GOVERNOR SCOTT:  Okay, my Number 38.  So there's 



18      really no difference there.  My scale was -- yours 



19      was -- mine was 100 percent, and yours was 98.



20           COMMISSIONER ATWATER:  Governor, maybe we can 



21      just come back to that at the end, but yeah, I think 



22      we're really saying the same thing.



23           GOVERNOR SCOTT:  Okay.  Okay.  All right.  So no 



24      one has a problem.  We need to come back and look at 



25      the goal.  Okay.  Then, the next one, and there's 
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 1      really no difference there.  Again, it's just a goal.  



 2           All right.  Everybody is okay with that?  



 3           Okay.  Number 40, what is the percentage 



 4      increased from domestic insurance over last year.  



 5      Anybody have any problem giving that data?



 6           COMMISSIONER KEVIN McCARTY:  Yeah, and capturing 



 7      the data, but when we capture this data it was for the 



 8      selective purposes of looking at what was happening to 



 9      Florida domestic companies as a result of the sinkhole 



10      crisis, and how much it depleted and how much with the 



11      changes that the Legislature made that we were able to 



12      rally and build up you're surplus.  



13           Surplus dedicated on a state basis is very, very 



14      difficult to quantify because you really have to look 



15      at businesses that are only doing business in one 



16      state.  Because as soon as you go beyond that state, 



17      that capital is not dedicated to just the state of 



18      Florida; it's dedicate to the other states they're 



19      doing business in.  



20           So we can capture that, but let's say if a large 



21      company decides to write in 15 more states, it's 



22      really no longer just a Florida domestic; it's a 



23      regional company.



24           GOVERNOR SCOTT:  So Kevin, when they do that, are 



25      they put the entire surplus at risk for every state or 
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 1      are they doing that through subsidiaries?  



 2           COMMISSIONER KEVIN McCARTY:  Depending.  If they 



 3      can set up a Florida-only company and then dedicate 



 4      that surplus just to that state, but many of our 



 5      indigenous companies have come out of the hurricane 



 6      season, 2004/2005 were started in Florida and now have 



 7      expand to other states, and that surplus is for the 



 8      use and benefits of all of the states.  And if they 



 9      add lines of business, it's not just dedicated to 



10      homeowners; it's dedicated to whatever line of 



11      business they added.



12           GOVERNOR SCOTT:  So Kevin, if we wanted to find 



13      out what would be the standard to know whether our 



14      insurance companies -- and you pick it by area whether 



15      their surpluses are going up or going down.  Is there 



16      a standard that we can use that would give us an 



17      indicator?  Because if the surplus is going down -- it 



18      might need to be something we need to look at to see 



19      if we need to make changes, right?



20           COMMISSIONER KEVIN McCARTY:  That's correct.  And 



21      again, I use that as a proxy for identifying problems 



22      to the Legislature, but I was able to use a subset of 



23      companies doing business in Florida, looking at their 



24      Florida business because it was only dedicated to 



25      Florida.  
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 1           Markets change very quickly, and it's very common 



 2      for companies once they get to cut their teeth in 



 3      Florida they're pretty well prepared to do business in 



 4      any state, because if you can do business in Florida, 



 5      you can do business elsewhere.  And part of their 



 6      strategy is to diversify their portfolio and spread 



 7      their geographic risk across the country.



 8           Once they start doing that, it really diminishes 



 9      the kind of ability to use that as an analytical tool.



10           GOVERNOR SCOTT:  So Kevin, let's take property 



11      and casualty for a second.  On property and casualty, 



12      what percentage of the companies that are doing 



13      business in Florida are taking risk with that same 



14      surplus in other states?  Is it a high percentage?



15           COMMISSIONER KEVIN McCARTY:  Yeah, it is.  It is.  



16      I can get you the number.  The number of Florida-only 



17      companies is now is really relatively small.



18           GOVERNOR SCOTT:  So companies like State Farm, 



19      they're not doing business in Florida through 



20      subsidiaries where they limit their risk?  



21           COMMISSIONER KEVIN McCARTY:  Yeah, some of the 



22      large nationals have set up Florida companies.



23           GOVERNOR SCOTT:  Is that too much?



24           COMMISSIONER KEVIN McCARTY:  We could do that, 



25      but somebody like United PNC, which started as a 
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 1      Florida company is now in 15, 17, states.  ASO, Jon 



 2      Ivers' company, which was a large company but very 



 3      good company is now also in 15 or 20 states.  As a 



 4      matter of fact, maybe 15 or 20 percent of their total 



 5      portfolio is in Florida.



 6           GOVERNOR SCOTT:  So is it valuable to look at the 



 7      domestic companies that only do business here and see 



 8      what happens in their surplus and the ones that do 



 9      business everywhere separately?  Is that even going to 



10      be helpful to us, do you think?



11           COMMISSIONER KEVIN McCARTY:  I don't know that 



12      how particularly helpful.  I think it would be helpful 



13      for us to track on the PNC side what's going on, 



14      because perhaps that will identify other issues 



15      that -- the next new sinkhole -- but we have to caveat 



16      that data we capture they might have some explanations 



17      company X,Y,Z has now expanded to six or seven states, 



18      or they have diversified to other states, or they set 



19      up a holding company and diversify and took some of 



20      capital for the Florida company and set up companies 



21      in Texas and New Jersey.  So... 



22           GOVERNOR SCOTT:  Why don't we do this?  Why don't 



23      we just do PNC.  Since it's okay with everybody, we'll 



24      just do PNC, and you give us the data for that entity 



25      that only does business here.  Like it would capture a 
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 1      State Farm subsidiary or one of the other companies 



 2      that's just doing business here and then separately 



 3      capture the ones that do business in multiple 



 4      jurisdictions, so we at least see what happen to 



 5      capital.



 6           COMMISSIONER KEVIN McCARTY:  And we're looking 



 7      at, were primarily looking at the homeowner's market, 



 8      I assume.



 9           GOVERNOR SCOTT:  Yes.  Does that make sense?  



10           COMMISSIONER KEVIN McCARTY:  Yeah, that would be 



11      much easier to track.



12           GOVERNOR SCOTT:  Is that okay with everybody?  



13           COMMISSIONER KEVIN McCARTY:  And we may find in 



14      the fullness of time, as markets change, it's not 



15      terribly useful.



16           GOVERNOR SCOTT:  So we'll find out over time.  



17      Just like in business you find out over time.  



18           COMMISSIONER KEVIN McCARTY:  Okay.  



19           GOVERNOR SCOTT:  Okay.  All right, so number 41 



20      on mine, I think everyone has the same.  The waiting.  



21           Kevin, on yours, you have as a percentage of 



22      total agency costs, so your number is a little bit 



23      higher than mine?  



24           COMMISSIONER KEVIN McCARTY:  I'm fine with 8%.



25           GOVERNOR SCOTT:  And what do you think the number 
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 1      ought to be?



 2           COMMISSIONER KEVIN McCARTY:  We're fine with 8%.  



 3      When I was going through this exercise, I kind of did 



 4      a little homework project, and I looked at different 



 5      agencies across the state and in how they calibrate 



 6      and define administrative costs, and they're all over 



 7      the board.



 8           GOVERNOR SCOTT:  Yeah.  



 9           COMMISSIONER KEVIN McCARTY:  And so I think for 



10      this to be useful for you and your agencies, as well 



11      as Cabinet agencies, we need to try and define what 



12      that means.  And in some cases, they only count 



13      administrative staff; other areas they count executive 



14      staff; other areas include legal instead of 



15      enforcement.  They have that administrative.  So 



16      instead of people playing with the numbers, if we can 



17      come up with a common definition and that way we can 



18      all be looking at apples and apples.



19           GOVERNOR SCOTT:  You're comfortable with the 8%, 



20      right?  



21           COMMISSIONER KEVIN McCARTY:  Yes, sir.



22           GOVERNOR SCOTT:  If everybody's okay, but you 



23      will write down a definition of what that means?  



24           Because here's my belief.  My belief is that 



25      state grows, and hopefully 300,000 people will move 
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 1      here this year.  Here as a percentage of revenue, your 



 2      measuring costs ought to be able to come down because 



 3      there ought to be some synergies as you get bigger; no 



 4      different than a business.  



 5           COMMISSIONER KEVIN McCARTY:  Uh-huh.



 6           GOVERNOR SCOTT:  I mean, that should be the goal.  



 7      You've got to look at it and some things could change.  



 8      Same thing we did in business.  We want our as 



 9      percentage of revenues.  



10           ATTORNEY GENERAL BONDI:  And Governor, I think 



11      it's completely relevant to the mission.



12           GOVERNOR SCOTT:  Yeah.



13           COMMISSIONER KEVIN McCARTY:  Right.



14           GOVERNOR SCOTT:  So everybody is okay with that?  



15      All right.  So now my 42.  I think this is -- so are 



16      you -- are we at the same measurement?  So is there, 



17      do you have a different standard or did you want a 



18      different standard than what we proposed?  



19           CHIEF FINANCIAL OFFICER ATWATER:  I think your  



20      comment, Governor, was we have agreed on measures.  



21      It's just the goal, and we try to get to those 



22      percentages, those numbers.  Maybe we can cover that.



23           GOVERNOR SCOTT:  All right.



24           COMMISSIONER PUTNAM:  How do you resolve the 



25      common definition of what is administration?  
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 1           GOVERNOR SCOTT:  I think what we're going to do 



 2      is you're comfortable with 8%.  To start off, we're 



 3      going to agree -- but we're going to agree on 8%.  



 4      This will be your standard.  You will write down so we 



 5      know exactly what apples, what we're measuring.  So 



 6      each year we might want to change this goal, and you 



 7      might want to come back and say, "No, this goal is too 



 8      low or too high."  



 9           COMMISSIONER KEVIN McCARTY:  Yes, sir.



10           GOVERNOR SCOTT:  And I think you should be lower.



11           COMMISSIONER PUTNAM:  So what's our baseline 



12      here?  Last year.



13           GOVERNOR SCOTT:  I think last year -- Kevin, do 



14      you know where you were last year?



15           COMMISSIONER KEVIN McCARTY:  Yeah, we were a 



16      little higher than that, but we used the same kind of 



17      metrics that some of the agencies but not all other 



18      agencies.  We included all of the senior management, 



19      all of my salary, all of that as administrative.  In 



20      my one good argument, that's not all administrative; 



21      it's executive direction, but maybe not all 



22      administrative, so we could take a critical look at 



23      what that means.



24           GOVERNOR SCOTT:  Why don't we do that and we'll 



25      go back.  But let's do 8%.  Let's do all costs, okay?  
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 1      And then you'll tell us if you think there's some 



 2      problem with that.  



 3           COMMISSIONER KEVIN McCARTY:  Okay.



 4           GOVERNOR SCOTT:  Okay?



 5           COMMISSIONER KEVIN McCARTY:  That's fair.



 6           GOVERNOR SCOTT:  Because I think this is a start 



 7      of measurement, and I think we are going to see over 



 8      time the more you measure -- we look at it and 



 9      probably try to find some synergies, because again, 



10      you want to be number one.



11           COMMISSIONER KEVIN McCARTY:  Yes, sir.  



12           CHIEF FINANCIAL OFFICER ATWATER:  Commissioner, I 



13      think that's a good point, and I think when we come to 



14      the final, you know, standard as the Commissioner just 



15      mentioned, defining which costs will now be included 



16      within this measure so that we all see it.  



17           And we know -- but you might -- we may be passed, 



18      but I hope you continue to think about whether the 



19      association has different efficiency measures that you 



20      haven't brought forth to us yet, or whether it's total 



21      cost of percentage of premium written, or whatever 



22      else the associate is made to look at; how efficient 



23      is the state agency performing its task.



24           COMMISSIONER KEVIN McCARTY:  And that's a 



25      question I think is embodied in the later question, 
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 1      which asks, what are some of the objective measures 



 2      you can measure your performances, and there are a 



 3      couple of things out there through the association, 



 4      and we can measure both our efficiency as well as our 



 5      performance measure in terms of rate performance 



 6      reviews so we can actually benchmark against other 



 7      states.



 8           CHIEF FINANCIAL OFFICER ATWATER:  Maybe we can 



 9      see that, Governor, and at some point insert those as 



10      a far better measure as the one we're picking out, but 



11      this is a good start.



12           COMMISSIONER KEVIN McCARTY:  Yeah.



13           GOVERNOR SCOTT:  My goal at least would be -- and 



14      you can look at this -- I would like for you to agree 



15      on something may not be changing every month.  



16           COMMISSIONER KEVIN McCARTY:  No.



17           GOVERNOR SCOTT:  You like to know how to elect 



18      measures because you probably want to succeed.



19           COMMISSIONER KEVIN McCARTY:  Yeah.



20           GOVERNOR SCOTT:  Like everybody else.  



21           So Kevin, on my 43, this was an increase of 



22      numbers in website hits.  Was that relevant to you?  



23      Not relevant to you?  



24           COMMISSIONER KEVIN McCARTY:  The Consumer Service 



25      office is housed in the DFS.  Our site consumers do 
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 1      visit it, because we do have some helpful tools.  We 



 2      have our choice for shopping and comparing rates on a 



 3      number of products.  We have our -- for instance, 



 4      we're going to get a lot of hits because we're doing 



 5      the title insurance data call, so we're going to have 



 6      all of the title agents and companies going to our 



 7      site hitting it.  Next year, that won't be here, so 



 8      we're probably going to drop off next year because 



 9      that will be done.  So I'm not sure if it's a valid 



10      measure.



11           GOVERNOR SCOTT:  Just give the data and let's 



12      just look at it and see if it's going to become 



13      relevant.



14           COMMISSIONER KEVIN McCARTY:  Okay.



15           GOVERNOR SCOTT:  What about the next one?  Do you 



16      think the insurance company admission process handled 



17      by regulation in place, and these now were not picked 



18      up either by you or by the CFO.  But the supplemental 



19      is you -- did you have any issues with any of them 



20      because it's information based on them?



21           COMMISSIONER KEVIN McCARTY:  No, I mean I think 



22      these are important questions to raise, and it gives 



23      us an opportunity for my principals to help identify 



24      whether we need to do some legislative changes.  In 



25      view of anything we identify, and it gives our office 
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 1      an opportunity to identify and continue to interact 



 2      with our stakeholders and places in improving that.  



 3      So I think these are good question to ask and we can 



 4      answer them on this go-around, or we can answer them 



 5      whenever you desire, but I certainly don't have any 



 6      issues addressing anything hampering bringing business 



 7      to the general marketplace in Florida.



 8           GOVERNOR SCOTT:  All right.  So then so we have 



 9      the Commissioner's -- and these are not -- I think 



10      both my -- neither one are things that are easily 



11      measured by number, but it would be good things to 



12      have to measure an agency.  Is that the way you look 



13      at it?  



14           COMMISSIONER PUTNAM:  I look at those as being 



15      open-ended questions that we would get a response from 



16      and members of the Cabinet could score that just as 



17      they would score any of the more objective measures, 



18      but I think that's really where you evaluate the 



19      leadership.



20           ATTORNEY GENERAL BONDI:  What number are you on, 



21      Governor?  



22           GOVERNOR SCOTT:  We finished now -- we're on the 



23      supplemental.  We're going through my supplemental and 



24      the Commissioner's.  And so I guess step one is you 



25      have on either on my -- 
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 1           ATTORNEY GENERAL BONDI:  Yours.



 2           GOVERNOR SCOTT:  We were doing all of them 



 3      together.  So Attorney General, we're just doing all 



 4      of them together.  Mine starts at 41.



 5           ATTORNEY GENERAL BONDI:  (Inaudible).



 6           GOVERNOR SCOTT:  But Kevin, yours, mine, and the 



 7      Commissioner of Agriculture, you have no issues that 



 8      these would be come up with, right, and respond to?  



 9           COMMISSIONER KEVIN McCARTY:  I think it's highly 



10      appropriate, yes, but this is to provide it in concert 



11      with the evaluation.  



12           GOVERNOR SCOTT:  So, all right.  So that -- that 



13      goes through then.  



14           Now, then going back -- I think that was all of 



15      the suggestions that we had.  My understanding.  



16           Now, going back.  I think the CFO had an idea 



17      that you have a scoring system on a certain number of 



18      these.  Did you want to explain that?  



19           CHIEF FINANCIAL OFFICER ATWATER:  Governor, thank 



20      you.  Just for the sake -- just expressing that last 



21      one to the Commissioner about it but not changing 



22      every month so he could understand consistently.  All 



23      I wanted to offer in this instrument or tool of 



24      whatever is a concept was that it was not meant to 



25      identify which one should be the measure; that's our 
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 1      decision.  It's just to put it in a format that in my 



 2      life experience is outside of this work that we do 



 3      now.  



 4           As the leader of the organization, I was the 



 5      board narrowed down the performance measures just as 



 6      we had to certain agencies, market share, revenue, but 



 7      then we weighted them, and those weights may change in 



 8      a given year, based on the challenge.  And then we 



 9      established a range for the measure that we agreed 



10      upon, and then we had agreed -- we're on the tool that 



11      was going to provide us the outcome number so we're 



12      all looking at the same page and it gave a weighted 



13      score.  



14           So basically, it was a consistent way that 



15      everybody knew where they stood, and so I just wanted 



16      to offer it as it may be difficult if we don't weight 



17      them or range them that someone might present to us at 



18      a quarterly to have underachievement in one category 



19      but exceeded all of the others, and they don't know 



20      whether sitting or standing:  Well, one failure means 



21      one failure and that's unacceptable; or collectively 



22      speaking, here is your score at this moment that we 



23      have tried to give you a sense of whether we think 



24      you're exceeding or not exceeding in your performance.  



25           So it was looking for consistency, it was 
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 1      narrowing all of the types of things to the highest 



 2      priorities, it was weighting those priorities and 



 3      consistently scoring them.



 4           GOVERNOR SCOTT:  So here's the way -- I've done 



 5      in my business life a little bit like you did.  The 



 6      only time I ever did that was all say, because it's 



 7      not like Kevin -- we can't measure Kevin against 20 



 8      other agencies, right, because they're all different.  



 9           We could in theory, if we had the data, we could 



10      measure all of the other agencies what you do in other 



11      states but that's not even true either because every 



12      state is so differently.



13           Right?  So that makes it really difficult.  I 



14      guess my concern is that -- I think let me take 



15      Number 1, CFO.  If they can't do, if that's only 10 



16      percent and they're just horrible at that, that's 



17      pretty darn bad, right?  So I wouldn't want somebody 



18      in Kevin's position to say, "You know, I did really 



19      well but I did a horrible job at the first one and I'm 



20      really feeling like I am knocking it out of the park."



21           CHIEF FINANCIAL OFFICER ATWATER:  I completely 



22      again, and I think when we get to hopefully what 



23      Commissioner Putnam has mentioned and you have 



24      mentioned is that in a leadership role, again, this 



25      was only as a template, I would have had as a CEO of 
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 1      institution, somewhere down here a significant weight 



 2      to the leadership expectations which are attached, 



 3      which are these types of things that I would have do 



 4      stand and answer for.  And if someone could find that 



 5      to give us a home run on something that you would say, 



 6      Goodness gracious.  In a year like this you better run 



 7      revenue market (inaudible) but still, we're not 



 8      hearing, we're not feeling the kind of leadership 



 9      expectations that say you understand the mission, 



10      you've aligned your resources to the mission, you're 



11      achieving these more subjected measures that are about 



12      leadership that would have been weighted.  



13           And so I didn't mean for the weight to be, but I 



14      get your point.  The weight was not meant to reflect 



15      my opinion or our opinion, which is to stick something 



16      in there. Just starting the process for the -- 



17           COMMISSIONER KEVIN McCARTY:  Starting point.



18           CHIEF FINANCIAL OFFICER ATWATER:  -- starting 



19      process, but my hope was that again, that anybody -- 



20      just as we had a little while ago on the agenda, we 



21      have two national searches going out, is that if you 



22      ever have an open position that someone from another 



23      state or industry can look at us and say, "I get how 



24      I'm going to stand in front of the Cabinet and be 



25      measured, and it won't be whether or not there was any 
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 1      other kind of unique occasion that has created an 



 2      outcome that otherwise I was really able to perform 



 3      the expectations of the role, and I do believe it does 



 4      inquire what you have designed as the supplemental 



 5      subjective measures of leadership.  



 6           So it's only an idea.  I'm certainly willing to 



 7      just present it.



 8           ATTORNEY GENERAL BONDI:  Governor, may I?  



 9           GOVERNOR SCOTT:  Sure.



10           ATTORNEY GENERAL BONDI:  CFO, you may have 



11      answered it, but I'm confused how we all came up.  



12      They're all misweighted equally 10 percent.  I'm not 



13      sure how we came up with that.  I just don't 



14      understand.



15           CHIEF FINANCIAL OFFICER ATWATER:  Thank you, 



16      General.  Had this been one that I would have seen in 



17      outside of this environment, they were clearly 



18      weighted differently.  So in my role it would have 



19      been -- RLI might have been at 25 percent market share 



20      may have been at 20.  As I work my way down, I just 



21      didn't want to be presumptive in handing you something 



22      that says "I'm going to weight this."  And maybe I 



23      should have left them blank, but they would have added 



24      up to 100 percent.  



25           Because again, this doesn't have listed here the 
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 1      subtle leadership characteristics that you also want 



 2      to score as individuals.  So I couldn't agree with you 



 3      more.  My attempt was to lay them out and then show 



 4      how to work a little bit that some are weighted a 



 5      little bit less than others; may not have been the 



 6      highest priority that given year.  



 7           It avoided a strict pass/fail on an item.  You 



 8      can fail and you can pass, but it laid out a range of 



 9      where you would have achieved.  If there's an 



10      alternative idea as to how everyone would have a sense 



11      when everyone left their quarterly visit with us or 



12      their annual visit with us, how they're standing other 



13      than curious, I'm all up to that, too.  This was just 



14      a concept.



15           GOVERNOR SCOTT:  I think Kevin, from -- so you 



16      want to succeed, right?  So from your standpoint, it 



17      seems to me that we shouldn't give you a goal that you 



18      think is not obtainable, all right?  Or we ought to be 



19      clear and ought to be written down here that's not 



20      really a realistic goal, but you'll be glad to try for 



21      it.  That's not fair to you, right?  



22           And so my goal would be -- and I'm okay with the 



23      weights; it doesn't really bother me, if we do it that 



24      way.  But my goal is to set up on a per issue 



25      measurement that you think you can reach, and then if 
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 1      you can't reach that, when you come here you'll 



 2      explain why.  And there could be a legitimate reason, 



 3      and my experience with the Cabinet so far is that 



 4      they're not unreasonable because they don't run your 



 5      agency so kind of -- maybe where you stand, you think 



 6      we're unreasonable but I doubt that.  I would be 



 7      surprised.  



 8           So it seems to me that I'm okay with doing the 



 9      measure, but I think the most important standard that 



10      you think is reasonable and fair to you because I 



11      don't want you to have a standard that -- they should 



12      be, not easy, but something that you think you can 



13      attain.  



14           And look, the bottom line is, if we have a 



15      standard f 100 percent we understand it's not going to 



16      happen.  There's something that's going to happen, and 



17      we can't expect you to get 100 percent, but that can 



18      still can be your goal.



19           COMMISSIONER KEVIN McCARTY:  Okay.



20           GOVERNOR SCOTT:  So I'm okay either way, and CFO, 



21      if you want to make a recommendation and if anybody 



22      else wants to make a recommendation.  I think it's 



23      easier for me to not have the weight, but I'm okay 



24      either way.  



25           COMMISSIONER PUTNAM:  Governor, whether we waited 
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 1      or not to me is less relevant, unless we're going to 



 2      stick with 130 data points, which is somewhere near 



 3      where we are, and I do not think that is at all where 



 4      I think we should be.  



 5           The CFO's score card I think is concise, and I 



 6      certainly agree with having a numeric score for some 



 7      select number of objectives that gives a snapshot of a 



 8      safety, soundness, and stability of the insurance 



 9      market in the state of Florida.  Everything else is 



10      just information that we can dig into to support or to 



11      defend or reject our own preconceptions coming into.  



12      The data shines a lot on that, but for this to be 



13      helpful, we have it narrowed to some small number of 



14      measures that reflect not just efficiency and the 



15      speed and the outputs that are going on in that office 



16      but also the outcomes that are directly related to 



17      safety and soundness of the system.  



18           And that would be true of OFR, also.  And so, I 



19      think we've got some work to do to whittle down all of 



20      the things that we're asking of them, some -- much of 



21      which I assume is revealed in the LRPP anyways and 



22      through the legislative mandated PB square process.  



23      So that information ought to be readily available, and 



24      we ought to decide what the dozen, 20 measures are 



25      that we're going to score, and then add to that the 
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 1      open-ended qualitative leadership measures and then 



 2      stop.  I mean, I think we're over-complicating this a 



 3      bit.



 4           GOVERNOR SCOTT:  Sure.  Well, if you would like 



 5      to, I think it's a good idea what you're saying is why 



 6      don't we just pick the ones that we think are 



 7      important, and what each of us can do separately is we 



 8      can always ask the agency on our own.  So we can have 



 9      what we want presented to the Cabinet and each of us 



10      can ask on our own.  So if you want to make a 



11      recommendation on the ones that you think would be the 



12      best ones that would have presented to us, and then 



13      we'll decide on our own the others that we can ask 



14      Kevin for, and you've been forthcoming when our office 



15      has asked you for information.  



16           COMMISSIONER KEVIN McCARTY:  A lot of this we can 



17      provide you, yeah.



18           GOVERNOR SCOTT:  Yeah.



19           COMMISSIONER PUTNAM:  And I want to say, I think 



20      all of these are important measurements, and it's 



21      valuable data for us to have a sense of what's going 



22      on.  But for an annual score card, I just think we 



23      probably ought to window down -- for example, if you 



24      take the 100 questions, how many of them are we now 



25      down to that we have decided to score?  Because I know 
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 1      that as we've been going through this, we decided at a 



 2      number of incidents to shift it into the data 



 3      category.  So having done that, how many are we now 



 4      down to?  



 5           CHIEF FINANCIAL OFFICER ATWATER:  I counted 11.



 6           GOVERNOR SCOTT:  Let's just go back.  So my 



 7      Number 1 is scored.  My number 2 is scored.  Number 3 



 8      is scored.  Number 8 is scored.



 9           COMMISSIONER PUTNAM:  Eight is not scored, is it?  



10      8 through 11.



11           GOVERNOR SCOTT:  You're right.  We did not score 



12      that, so those are not scored.  



13           The Number 12 is scored.  



14           Number 13 is scored.



15           COMMISSIONER PUTNAM:  I want to say merge that 



16      with 7.



17           GOVERNOR SCOTT:  I think they were separate but 



18      we can go back to make sure.



19           ATTORNEY GENERAL BONDI:  Governor, 12 and 13 were 



20      not scored.  You put N/A for those.



21           GOVERNOR SCOTT:  No.



22           ATTORNEY GENERAL BONDI:  I'm down by "outcome."



23           GOVERNOR SCOTT:  I think it should be a 



24      percentage of like (inaudible.)  It should be 100 



25      percent, I think.  And we can go back and decide, but 
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 1      this is by law, and so I think we ought to have a 



 2      score for those.



 3           Kevin, are you okay with that?



 4           COMMISSIONER KEVIN McCARTY:  I think we should 



 5      have a score.



 6           GOVERNOR SCOTT:  I think we are, though.  I think 



 7      we are scoring 12 and 13 and those at least what I add 



 8      was a hundred.  You can come back and say it be 



 9      different.  So those...  



10           And then the next one that would be scored is my 



11      Number 22.  I think, Commissioner, is the same thing 



12      23 is scored, 38, 39, 41, 42.  That adds up to 14.



13           COMMISSIONER PUTNAM:  36 and 37, I think we 



14      merged them.



15           GOVERNOR SCOTT:  So 11 are scored.



16           CHIEF FINANCIAL OFFICER ATWATER:  That's what I 



17      thought.



18           ATTORNEY GENERAL BONDI:  And Governor, what, 35?  



19      I stepped out for a moment.  Are we ending on 35 or 38 



20      or 39?  



21           GOVERNOR SCOTT:  All of the supplement are 



22      scored.



23           ATTORNEY GENERAL BONDI:  Right.



24           GOVERNOR SCOTT:  So we'll have -- so we'll have 



25      11 that we scored, okay?  And those would be the ones, 
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 1      and then the others will be -- it's just like all of 



 2      the supplement information.  



 3           COMMISSIONER KEVIN McCARTY:  Can I -- 



 4           GOVERNOR SCOTT:  Provide that information to us, 



 5      and if anybody wants it, we'll just ask you for the 



 6      independent information separate.



 7           COMMISSIONER KEVIN McCARTY:  Can I raise a couple 



 8      of issues that I don't think are necessarily 



 9      applicable to our agency.  I would like to direct your 



10      attention to GE 60 through 65.



11           GOVERNOR SCOTT:  Okay.



12           COMMISSIONER KEVIN McCARTY:  And perhaps, 66, as 



13      well.  How many consumer complaints has your agency 



14      received?  Well, virtually zero, because the 



15      complaints in the Office of Insurance Regulation are 



16      handled through the Division of Consumer Services of 



17      the Department of Financial Services, so we work in 



18      tandem.



19           GOVERNOR SCOTT:  That one is not relevant.



20           COMMISSIONER KEVIN McCARTY:  And so the 



21      follow-ups series on that.



22           GOVERNOR SCOTT:  That all is the same thing.  



23      Well, 62, that's stakeholders.



24           COMMISSIONER KEVIN McCARTY:  Yeah, stakeholders, 



25      sure.
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 1           GOVERNOR SCOTT:  Do you do consumer surveys at 



 2      all?  



 3           COMMISSIONER KEVIN McCARTY:  Consumer surveys, 



 4      no.



 5           GOVERNOR SCOTT:  And there's no real relevance?  



 6           COMMISSIONER KEVIN McCARTY:  No.  We meet with 



 7      consumer stakeholder groups and there are many 



 8      opportunities for stakeholder input but we do not -- 



 9           GOVERNOR SCOTT:  63, 64, so yeah, this is part of 



10      pardon for all agencies so it doesn't apply to you.



11           Call center, does that apply to you?



12           COMMISSIONER KEVIN McCARTY:  No.



13           GOVERNOR SCOTT:  64, 65, 66, 67.



14           We can go through -- basically now, I think what 



15      we're saying is we're going to have 11 scored and the 



16      others are all -- we'll ask our own, three Cabinet 



17      offices and I'll just ask you for the other 



18      information.



19           COMMISSIONER KEVIN McCARTY:  Okay and -- 



20           GOVERNOR SCOTT:  And then you can decide -- 



21           COMMISSIONER KEVIN McCARTY:  Which of these may 



22      not apply?  



23           GOVERNOR SCOTT:  Yeah.



24           COMMISSIONER KEVIN McCARTY:  Okay, that's great.  



25      Thank you.
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 1           COMMISSIONER PUTNAM:  And then the seven 



 2      supplement, I'm putting out there for discussion in 



 3      addition to.



 4           GOVERNOR SCOTT:  But I'm okay either way.  Our 



 5      supplemental, I'll ask for the information anyways, 



 6      whether it's part of this process or not, so.  And if 



 7      you, Commissioner, if you want yours to be part of 



 8      this process, that's fine with me.  So it doesn't 



 9      matter to me whether you want to do mine as part of 



10      this process or I just do it myself.  



11           ATTORNEY GENERAL BONDI:  I would like to solve -- 



12           GOVERNOR SCOTT:  Right.



13           ATTORNEY GENERAL BONDI:  I agree with you.



14           COMMISSIONER KEVIN McCARTY:  But I certainly 



15      would welcome qualitative questions to be included as 



16      part of the review process.  I think that's helpful 



17      and instructive to my principals to give a more 



18      comprehensive explanation.  Like you said, measuring 



19      how many widgets that can get processed in a certain 



20      amount of time doesn't exactly address fundamental 



21      issues having to do with the safety and soundness and 



22      some of the broader issues that are important in the 



23      insurance and cross sector issues in our financial.



24           GOVERNOR SCOTT:  So why don't we do this on mine, 



25      I'll just ask our own we'll include the Commissioner's 
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 1      supplemental as part of this process, and then if 



 2      anyone wants the information online, just ask us and 



 3      we'll give it to you.  



 4           ATTORNEY GENERAL BONDI:  Perfect.



 5           GOVERNOR SCOTT:  So -- 



 6           COMMISSIONER PUTNAM:  I would, just for fairness, 



 7      I think anything that any of us ask for -- 



 8           ATTORNEY GENERAL BONDI:  We should all get it.



 9           COMMISSIONER PUTNAM:  -- we should all get it.



10           COMMISSIONER KEVIN McCARTY:  I'll do that.  Of 



11      course.



12           COMMISSIONER PUTNAM:  So we're not -- he's got 



13      four different score cards he's being measured.  Now 



14      all of us may put a different priority on a 



15      different -- and that's part of the nature of this 



16      business, but we all ought to be armed with the same 



17      information.



18           GOVERNOR SCOTT:  So where we are now to make sure 



19      we're on the same path.  We have 11 that we're 



20      scoring, the Commissioner's supplemental will be part 



21      of what will given -- will be part of what you 



22      present.  We'll ask -- I'll ask my supplement and all 



23      of the others that we had on here just getting data 



24      and we'll ask for that independently. 



25           And you have the opportunity to give that to -- 
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 1      you'll give that to the other Cabinet members or 



 2      Cabinet members and actually give it to me.  



 3           So the last thing we have to do is go through and 



 4      the next thing is on each of the items we are scoring, 



 5      what's the standard and whether we are going to do any 



 6      weight system like the CFO has proposed.  



 7           So I guess probably -- so I'm fine with either 



 8      way.  So CFO, do you want to make a recommendation?  



 9           CHIEF FINANCIAL OFFICER ATWATER:  Well, I play 



10      down -- thanks, Governor.  The idea is and thinking 



11      about incumbents being able to understand what they're 



12      presenting and walking away and that there are periods 



13      that.  And the house objectively, we may each be 



14      interpreting somebody who came in at 99 percent of the 



15      time getting it right, but not 100.  100 is the 



16      standard-only number that's are out.  There there's 



17      going to be a perception, and there's going to be a 



18      difficult sense of talented people feeling there's 



19      some security or other people future incumbents 



20      looking at these positions, thinking, I'm in a total 



21      pass/fail on 100-percent standard.  



22           And that's why I was hoping the range would allow 



23      us to look at someone's achievements and say, that's 



24      pretty dog-on close, and we want them to have comfort; 



25      or, that is not close enough and we want to score to 
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 1      reflect that is not close enough.  



 2           So Governor, I do lay out it's a recommendation 



 3      in trying -- 



 4           GOVERNOR SCOTT:  Let's just go through -- since 



 5      we have 11 so let's just go through, and then you make 



 6      a recommendation and we'll -- 



 7           So we have got number my Number 1, okay?  So you 



 8      had that at 10%; you want to leave that at 10%?  I've 



 9      just got to make sure this adds up to 100%.



10           Okay.  So do you want to leave it at 10?  I think 



11      we've added now, so the second one that we're 



12      measuring is my number two; is that right?  



13           COMMISSIONER PUTNAM:  There's only two that are 



14      worth more than 10, so those are two most important.  



15           Thanks for asking, and that's the way I would 



16      interpret is you have two questions, and presumably we 



17      have decided that those are the most important 



18      indicators on his performance.



19           ATTORNEY GENERAL BONDI:  And would you repeat 



20      that to the Governor? 



21           GOVERNOR SCOTT:  I think the court reporter needs 



22      to take a break for just a second.  Okay, we'll take a 



23      five-minute break.



24           ATTORNEY GENERAL BONDI:  And she's a trooper, by 



25      the way.  I've done this for 20 years, and I don't 
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 1      know how she's doing it, by the way, with all of us 



 2      chiming in.  



 3           (Thereupon, brief recess was taken.)



 4           (Volume I concluded and continues to Volume II 



 5      without omission.)  



 6           



 7           



 8           
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